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EMPLOYMENT OF ILLEGALLY STAYING THIRD-
COUNTRY NATIONALS 
 

1. Crimes contemplated in Article 25-duodecies of Legislative 
Decree 231 of 2001 

 

Article 25-duodecies of Legislative Decree 231/2001, introduced by Legislative 

Decree 109 of 16 July 2012, “Implementing Directive 2009/52/EC providing for 

minimum standards on sanctions and measures against employers of illegally 

staying third-country nationals”, subsequently integrated by Law 161 of 17 

October 2017, refers to the crimes listed below (“Crimes of the employment 

of illegally staying third-country nationals”):  

● measures against illegal immigration (Article 12, paragraph 3, 3-bis, 3-ter 

and 5 of Legislative Decree 286 of 25 July 1998); 

● paid employment on a fixed term and open-ended basis (Article 22, 

paragraph 12-bis of Legislative Decree 286 of 25 July 1998). 

 

 

In particular, considering activities carried out, Exetra SpA has considered the 

following crimes as relevant, with the full wording given below. 

 

(i) Paid employment on a fixed term and open-ended basis (Article 

22, paragraph 12-bis of Legislative Decree 286 of 25 July 1998) 

 

"The penalties for the crime established by paragraph 12 are increased by a 

third to a half: 

 

a) if  four or more workers are employed; 

b) if the workers employed are under working age; 

c) if the workers employed are subject to the other exploitative working 

conditions identified in the third paragraph of Article 603-bis of the Criminal 

Code". 

 

This Special Part incorporates the internal procedural updates which occurred 

following the approval of the new corporate organisational chart and the revision 

of the activities described in the Process Guides relating to the At-Risk Areas set 

out below. 

 

2. Penalties for the Employment of third-country nationals whose 
residence permit is illegal  
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The table below summarises the penalties established by Article 25-duodecies of 

Legislative Decree 231 of 2001, with particular reference to crimes that are 

relevant for Exetra SpA, indicated in paragraph 1 above.  

 
 

Crime Financial penalty Ban 

Employment of illegally staying 
third-country nationals (Article 
22, paragraph 12-bis of 
Legislative Decree 286/1998) 

 

from 100 to 200 
units, up to a 
maximum of 
€150,000 

None 

 
In addition to the above penalties, additional measures of applicable legislation 
should also be considered (i.e.: confiscation of the price or proceeds of the crime 
and publication of the conviction). 

 

 

3. At-risk Areas  
 

During controls conducted by company functions involved from time to time, 

considering the specific nature of activities carried out, Exetra SpA has identified 

the following “At-risk Areas” regarding Crimes of the employment of illegally 

staying third-country nationals:  

 

● Ancillary purchases; 

● Management of Human Resources. 

 

 

4. Rules for general conduct in At-risk Areas  
 

To prevent the commission of Crimes of the employment of illegally staying third-

country nationals, considered relevant for Exetra SpA, Recipients involved in the 

performance of sensitive activities in At-risk Processes, are required to comply 

with the following general rules of conduct, without prejudice to indications in 

the Code of Ethics and specific Company procedures: 

 

a) refrain from adopting or assisting in a conduct that, considered 

individually or jointly, may constitute the crimes indicated in this document; 

 

b) refrain from adopting a conduct that, even though it does not constitute 

the crimes indicated in this document, may potentially become suitable for their 

commission; 
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In this regard, by way of example only, the following actions are prohibited in 

particular, for all persons who, for any reason whatsoever, are involved in 

carrying out sensitive activities in the At-risk Areas of this Special Part: 

 

1) employ foreign workers at Exetra, who do not have the residence permit 

referred to in this article, or whose permit has expired and for which renewal has 

not been requested within the period required by law, or has been revoked or 

cancelled; 

2) employ non-EU minors at Exetra, infringing applicable laws; 

3) subject non-EU workers to exploitative working conditions. 

 

All subjects that, for any reason whatsoever, are involved in carrying out sensitive 

activities in At-risk Areas of this Special Part, are required, during the selection 

of suppliers providing continual services (e.g. cleaning), to check residence 

permits held by employed workers, and working conditions adopted, also through 

the inclusion of specific clauses in contracts governing relations with them. 

 

 

5. Rules for specific conduct in individual At-risk Areas 
 

ANCILLARY PURCHASES 
 
Description of Sensitive Activities 

 

These are activities related to: 

- The qualification, selection and assessment of suppliers; 
- The formalisation of relations with suppliers; 
- Management of documentation. 
 

Company functions involved 

 

Company functions involved in carrying out the above activities: 

- Chief Executive Officer; 

- General Manager; 

- Planning and Administration Function. 

 
Potentially applicable crimes 

 

The crime that could be committed in carrying out the above activities refers to 

Paid employment on a fixed term and open-ended basis (Article 22, 

paragraph 12-bis of Legislative Decree 286 of 25 July 1998). 
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In particular, the crime of the employment of illegally staying third-country 

nationals could, by way of example only, be committed if subjects operating in 

the name and/or on behalf of Exetra were to select suppliers that employ foreign 

workers without a residence permit, or who have a permit that has expired (and 

renewal has not be requested in accordance with law), revoked or cancelled. 

 

Preventive controls 

 

As regards the risks of committing the above crimes, Exetra SpA has adopted the 

following preventive control system.  

 

With regard to the management of purchases considered as ancillary, the 
Company operates through a service agreement with the Parent Company, which 
defines the roles and responsibilities of the counterparties. The organisational 
unit involved will carry out its activities in compliance with the Parent Company's 
Organisation, Management and Control Model, also making specific reference to 
the Protocol "Management of purchase procedures and assignment of 
professional appointments". The activities and controls in the supplier 
qualification and sourcing processes carried out by the Parent Company are 
described in the Guidelines for Group Purchasing, which are implemented by 
Exetra SpA and in the Rules for Group Purchasing. 
 

 

Management of documentation 

- Process traceability including both the electronic and the paper trail; 

- Each significant stage of agreements with third parties involved in the 

purchasing process must be recorded in specific written documents; 

- Each contract stipulated is formalised in a document, duly signed by 

subjects with suitable powers based on the system of powers and authority 

adopted; 

- To retrace responsibilities and reasons for choices made, each structure is 

responsible for filing and keeping documentation produced, also 

electronically, as well as final agreements/contracts, as part of their 

activities in the process for purchasing ancillary items. 

 

 

MANAGEMENT OF HUMAN RESOURCES 
 
Description of Sensitive Activities 

 

These are activities related to: 

- Management of the staff selection and recruitment process; 
- Management of employee master records; 
- Management of documentation. 
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Company functions involved 

 

Company functions involved in carrying out the above activities: 

- General Manager; 

- Chief Executive Officer. 
 

Potentially applicable crimes 

 
The crime that could be committed in carrying out the above activities refers to 

Paid employment on a fixed term and on open-ended basis (Article 22, paragraph 

12-bis of Legislative Decree 286 of 25 July 1998). 

 

In particular, the crime of the employment of illegally staying third-country 

nationals could, by way of example only, be committed if subjects operating in 

the name and/or on behalf of Exetra were to select suppliers that employ foreign 

workers without a residence permit, or who have a permit that has expired (and 

renewal has not been requested in accordance with law), revoked or cancelled. 

 

 

Preventive controls 

 

As regards the risks of committing the above crimes, Exetra SpA has adopted the 

following preventive control system.  

 

As regards the management of the recruitment process, the Company operates 

through a service agreement with the Parent company, that defines the roles and 

responsibilities of the counterparties. 

The  organisational unit involved will carry out its activities in conformity to the 
Parent Company's Organisation, Management and Control Model, also referring 
specifically to its own regulatory instruments.  
The following controls are overseen by Exetra:  
 

Personnel recruitment and management 
 
- Planning of the recruitment of new employees on the basis of the needs 

expressed by function managers and a specific recruitment plan approved 
by the corporate bodies; 

- Identification and approval of the necessary requirements (job requisition 
and job description) to cover the role and the relative level of remuneration 
in compliance with the provisions of the National Collective Labour 
Agreements (where applicable) and in line with the reference salary tables.  
Search for multiple candidates according to the complexity of the role to 
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be filled and documentation of the reasons related to the choices made 
during the selection of the candidate; 

- Formal pre-hiring checks related to: 
o ascertaining the absence of conflicts of interest between the recruiter 

and the candidate, and between the candidate and the Company; 
o the existence of any family relationship between the candidate and 

representatives of the Public Administration; 
- Formal checks on the absence of candidates from Reference Lists (e.g., 

FIU, UN/OFAC/EU/PEP) or from organisations listed therein; 
- Valid residence permit required at the time of recruitment (in the case of 

candidates who are nationals of non-EU countries); 
- Provision of a ban on the use of child labour. 
 

Management of employee master records 
- Existence of a schedule of the expiry of staff residence permits and their 

monitoring in order to manage reminders to the staff concerned; 
- Provision of rules for entering a new name and for modifying/deleting 

existing employees from the master records; 
- Restriction of access to the employee database management system to 

authorised personnel only; 
- Monitoring of employee records to verify the correctness and accuracy of 

the information entered and any changes made without authorisation. 
 

 
Management of documentation: 
Process traceability including both the electronic and the paper trail: 

- Each significant stage for recruitment, and personnel management and 

training must be recorded in specific written documents; 

- Each agreement/contract with employees is formalised in one or more 

documents, duly signed by subjects with suitable powers based on the 

system of powers and authority adopted; 

- To retrace responsibilities and reasons for choices made, each structure 

is responsible for filing and keeping documentation produced, also 

electronically, as well as final agreements/contracts, as part of their 

activities in the process to manage human resources. 

 
 


