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SMUGGLING CRIMES 
 
1. Crimes envisaged by Article 25-sexiesdecies of Legislative Decree 

231 of 2001 and examples of main ways of committing such 
offences 

 
Article 25-sexiesdecies of Legislative Decree no. 231 of 2001, introduced by 

Legislative Decree no. 75 of 14 July 2020, extended the types of offences from 

which the entity may incur administrative liability, introducing "Smuggling 

Crimes" ("Smuggling") listed below: 

  

• Smuggling in the movement of goods across land borders and customs areas 

(Article 282 of Presidential Decree No. 43/1973); 

• Smuggling in the movement of goods in border lakes (Article 283 of 

Presidential Decree No. 43/1973); 

• Smuggling in the maritime movement of goods (Article 284 of Presidential 

Decree No. 43/1973) 

• Smuggling in the movement of goods by air (Article 285 of Presidential 

Decree No. 43/1973); 

• Smuggling in non-customs areas (Article 286 of Presidential Decree No. 

43/1973); 

• Smuggling for improper use of goods imported with customs facilities 

(Article 287 of Presidential Decree No. 43/1973); 

• Smuggling in customs warehouses (Article 288 of Presidential Decree No. 

43/1973); 

• Smuggling in cabotage and circulation (Article 289 of Presidential Decree 

43/1973) 

• Smuggling in the export of goods eligible for duty drawback (Article 290 of 

Presidential Decree No. 43/1973); 

• Smuggling in temporary importation or exportation (Article 291 of 

Presidential Decree No 43/1973); 

• Smuggling of foreign manufactured tobacco (Article 291-bis of Presidential 

Decree No 43/1973); 

• Aggravating circumstances of the offence of smuggling of foreign 

manufactured tobacco (Article 291-ter of Presidential Decree No 43/1973); 

• Criminal association involving the smuggling of foreign manufactured 

tobacco (Article 291-quater of Presidential Decree no. 43/1973); 

• Other cases of smuggling (Article 292 of Presidential Decree No. 43/1973); 

• Aggravating circumstances of smuggling (Article 295 of Presidential Decree 

No. 43/1973). 
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In particular, in view of activities carried out, Exetra SpA (the "Company") 
considered the following crimes as relevant. The full wording of the text, and a 
brief explanation of the main possible ways of committing the crimes, are 
indicated below. 
 
 
(i) Smuggling in the movement of goods across land borders and 
customs areas (Article 282 of Presidential Decree No. 43/1973) 
 

"A fine of not less than two and not more than ten times the border duty 
due shall be imposed on whomever: 
a) introduces foreign goods across the land border in violation of the 
requirements, prohibitions and restrictions laid down in Article 16; 
b) unloads or stores foreign goods in the space between the border and the 
nearest customs post; 
c) is caught with foreign goods concealed on their person or in their 
luggage or in packages or furnishings or among other goods or in any 
means of transport, in order to evade customs inspection; 
d) removes goods from the customs area without having paid the duty due 
or without having guaranteed payment thereof, except as provided in 
Article 90; 
e) brings out of the customs territory, under the conditions laid down in 
the preceding subparagraphs, national or nationalised goods subject to 
border duties; 
f) holds foreign goods, when the circumstances provided for in the second 
paragraph of Article 25 for the offence of smuggling are met."  
 
The offence of smuggling could be committed if the Company, when 
importing goods from countries outside the European Customs Union and 
in order to save costs by not paying border duties (customs duties), enters 
the State territory with goods subject to border duties and does not present 
them to the competent customs office, or enters the Customs Union territory 
with goods admitted under duty suspension and releases them from this 
regime without complying with the formalities laid down in the applicable 
legislation. 
 
Theoretically and by way of example, this offence may be committed in the 
following cases:  

• The Company operates in violation of the requirements, prohibitions and 
limitations established in accordance with Article 16 when  foreign goods:  

- are introduced by crossing the land border at points other than 
those established;  

- there is no customs or customs office at the point of crossing the 
border or they are transported by routes other than those expressly 
indicated in Article 9 of Presidential Decree No 43/1973;  

- are brought in at night, if the head of the customs district has 
expressly prohibited it;  

- are loaded, unloaded or transhipped at night in international ports 
or harbours and airports.  
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• The Company unloads or stores foreign goods in the space between the 
border and the nearest customs post; 

• The Company conceals foreign goods on persons, in luggage, in packages, 
in furnishings, among other goods or in any means of transport with the 
intention of evading customs controls;  

• Although the Company correctly declared the goods when they were 
introduced into the customs territory, it removed them from the 
verification activities, preparatory to customs clearance carried out by the 
competent authorities.  

• The Company holds foreign goods in an inland customs surveillance zone 
(an area in which the transport and storage of foreign goods are subject to 
special surveillance for customs defence purposes) without proving the 
lawful origin of the goods, if it refuses or is unable to provide such proof or 
if the evidence provided is deemed unreliable.  

 

(ii) Smuggling in the movement of goods in border lakes (Article 
283 of Presidential Decree No. 43/1973) 

 
"A fine of not less than two and not more than ten times the border duty 
due shall be imposed on the captain: 
a) who brings foreign goods across Lake Maggiore or Lake Lugano into 

the Porlezza basins without presenting them to one of the national 
customs authorities nearest to the border, without prejudice to the 
exception provided for in the third paragraph of Article 102; 

b) who, without permission from Customs, while transporting foreign 
goods in vessels in the parts of Lake Lugano where there are no customs, 
skirts the national shores opposite the foreign shores or drops anchor or 
stays at anchor or in any case puts him/herself in communication with the 
customs territory of the State, in such a way that it is easy to disembark or 
embark the goods, except in cases of force majeure. The same penalty shall 
apply to anyone who conceals foreign goods in the vessel for the purpose 
of evading customs inspection." 
 
The offence of smuggling, in the first two cases, takes the form of an offence 
of its own, in that it is committed by a person who holds a particular 
qualification or position1 on which there is, pursuant to Article 102 of 
Presidential Decree 43/1973, an obligation to have the foreign goods 
accompanied by the required transit or import documents and to present 
them immediately to the nearest national customs office.   
In addition, the offence could in abstract terms be committed, for example, 
if the company hides foreign goods on the ship in order to evade customs 
inspection.  

 

(iii) Smuggling in the maritime movement of goods (Article 284 of 
Presidential Decree No. 43/1973); 

 
1 Article 103, paragraph 2 of Presidential Decree No 43/1973 provides that “under the heading of captains, 
the term shall be deemed to include all ships' masters [...]” 
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"A fine of not less than two and not more than ten times the border duty 
due shall be imposed on the captain: 
a) who, without permission from  customs, while carrying foreign goods 
in vessels, skirts the seashore or drops anchor or stands at anchor near the 
seashore, except in cases of force majeure; 
b) who, in the course of carriage of foreign goods, calls at places where 
there are no customs, or who disembarks or transships such goods in 
contravention of the requirements, prohibitions and restrictions laid down 
in Article 16, except in cases of force majeure; 
c) who transports foreign goods without a manifest in a vessel of a net 
tonnage not exceeding 200 tonnes, in cases where a manifest is required; 
d) who at the time of departure of the vessel does not have on board the 
foreign goods or the national export goods with refund of duty, which 
should be thereon according to the manifest and other customs documents; 
e) who carries foreign goods from one customs post to another, in a vessel 
of not more than fifty tonnes net tonnage, without the appropriate bond 
note; 
f) who has taken on board foreign goods leaving the customs territory on 
a vessel of not more than 50 tonnes, except as provided for in Article 254 
in respect of the taking on of ship's stores. The same penalty shall apply to 
anyone who conceals foreign goods in the vessel for the purpose of evading 
customs inspection." 
 
The offence of smuggling, with the exception of the last case, is an offence 
in its own right, since it is committed by a person with a particular 
qualification or position, namely the captain. 
In addition, the offence could in theory be committed if the company 
conceals foreign goods in the ship in order to avoid customs inspection.  

 

(iv) Smuggling in the movement of goods by air (Article 285 of 
Presidential Decree No. 43/1973); 

 
 
"A fine of not less than two and not more than ten times the border duty 
due shall be imposed on the commander of an aircraft: 
a) who transports foreign goods into the territory of the State without 
holding a manifest, insofar as the latter is required; 
b) who at the time of departure the aircraft does not have on board the 
foreign goods which should be there according to the manifest and other 
customs documents; 
c) who removes goods from the places where the aircraft lands without 
completing the required customs operations; 
d) who, on landing outside a customs airport, fails to report the landing to 
the authorities referred to in Article 114 within the shortest possible time. 
In such cases, in addition to the cargo, the aircraft shall also be regarded 
as having been smuggled into the customs territory. 
The same punishment shall apply to whomever, from an aircraft in flight, 
throws foreign goods into the customs territory or hides them in the 
aircraft for the purpose of evading customs inspection.  
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The penalties referred to above shall apply irrespective of those imposed 
for the same act by the special laws relating to air navigation, insofar as 
they do not relate to customs matters". 
 
The offence of smuggling, with the exception of the last case, is an offence 
in its own right, since it is committed by a person with a particular 
qualification or position, namely the commander of the aircraft. 
In addition, the offence could in theory be committed if the Company 
launches foreign goods from an aircraft flying in the customs territory, or 
conceals foreign goods in the aircraft for the purpose of avoiding customs 
inspection.  
 
 

(v) Smuggling in non-customs areas (Article 286 of Presidential 
Decree No. 43/1973); 

 
"A fine of not less than two and not more than ten times the border duty 
due shall be imposed on any person who, in the non-customs territories 
referred to in Article 2, sets up unauthorised warehouses of foreign goods 
subject to border duty, or sets up such warehouses in excess of the 
permitted amount”. 

 
The offence could be committed if the company stores foreign goods subject 
to border duties in non-customs territories2 without prior authorisation 
from the competent authorities or if the goods are larger than those 
authorised.  

 

(vi) Smuggling for improper use of goods imported with customs 
facilities (Article 287 of Presidential Decree No. 43/1973); 

 
"A fine of not less than two and not more than ten times the amount of the 
border duty due shall be imposed on any person who gives foreign goods 
imported free of duty or with a reduction in duty, either wholly or in part, 
a destination or use other than that for which the relief or reduction was 
granted, without prejudice to the provisions of Article 140”. 
 
The offence could be committed if the company holds foreign goods 
imported free of duty or at a reduced rate of duty and uses or assigns them 
for a purpose other than the authorised one.  
 

(vii) Smuggling in cabotage and circulation (Article 289 of 
Presidential Decree 43/1973) 

 
"A fine of not less than two and not more than ten times the border duty 
due shall be imposed on any person who brings into the State foreign goods 

 
2 Extra-customs territories include the municipalities of Livigno and Campione d'Italia, the 
national waters of Lake Lugano between the shore and the political border in the stretch between Ponte 
Tresa and Porto Ceresio, bonded warehouses, bonded points and similar establishments, whose regulations 

are contained in Articles 132 and 254 of Presidential Decree 43/1973.  
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in place of national or nationalised goods shipped in cabotage or in 
circulation”. 
 
The offence may occur if an employee, manager or delegate of the company 
brings into the country foreign goods in place of national or nationalised 
goods shipped in cabotage3 or in circulation4.  
 
 

(viii) Smuggling in the export of goods eligible for duty drawback 
(Article 290 of Presidential Decree No. 43/1973) 
 

"Whoever uses fraudulent means for the purpose of obtaining an undue 
refund of duties laid down for the importation of raw materials used in the 
manufacture of domestic goods which are exported, shall be punished with 
a fine of not less than twice the amount of the duties wrongfully levied or 
attempted to be levied, and not more than ten times the amount thereof”. 

 
The offence could be committed if the company collects or attempts to 
collect, by fraudulent means, duties not due to it established for the import 
of raw materials used in the manufacture of domestic goods that are 
exported  

 
 
(ix) Other cases of smuggling (Article 292 of Presidential Decree 

No. 43/1973) 
 

"Whoever, other than in the cases provided for in the preceding Articles, 
withholds goods from payment of the border duties due shall be punished 
by a fine of not less than two and not more than ten times such duties". 
 
The offence could be committed if the Company, by means of conduct that 
does not comply with the specific cases described in Presidential Decree no. 
43/1973, diverts goods from the payment of border duties due.  
 

(x) Aggravating circumstances of smuggling (Article 295 of 
Presidential Decree No. 43/1973) 
 

"For the offences provided for in the preceding articles, a fine of not less 
than five and not more than ten times the border duty due shall be imposed 
on any person who, in order to commit the smuggling, uses means of 
transport belonging to a person who is not party to the offence. For the 
same offences, a term of imprisonment of three to five years shall be added 
to the fine: a) when in the course of committing the offence, or immediately 
thereafter in the surveillance zone, the offender is caught armed; b) when, 
in the course of committing the offence, or immediately thereafter in the 

 
3 "Cabotage", consisting of "the shipment by sea of national or nationalised goods from one port to another 
of the State"; 
4 "Circulation", consisting in "the dispatch of national or nationalised goods from one place to another on 
the frontier, through a section of foreign territory, or through an extra-customs area, or through foreign 
waters, the national waters of Lake Lugano placed and outside the customs territory pursuant to Article 2". 
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surveillance zone, three or more persons guilty of smuggling are caught 
together and in such a state as to obstruct the law enforcement; c) when 
the act is connected with another offence against public faith or against the 
public administration; d) when the offender is an associate for the 
commission of smuggling offences and the offence committed is among 
those for which the association was formed; d-bis) when the amount of 
border duties due exceeds €100,000.00. For the same offences, 
imprisonment of up to three years shall be added to the fine when the 
amount of the border duties due is more than €50,000.00 but not more 
than €100,000.00". 
 
 

This Special Section has been prepared ex novo in order to incorporate the 

regulatory updates that have taken place in the provisions of Legislative Decree 

no. 231/01 with the issuance of Legislative Decree no. 75 of 14 July 2020, which 

introduced Article 25-sexiesdecies. 
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2. Penalties for the Offence of Smuggling 
 
The table below summarises the penalties established by Article 25- sexiesdecies 
of Legislative Decree 231 of 2001 for the entity if, due to the commission of the 
above offences, it obtains an interest or benefit. 

 
Crime Financial penalty Ban5 

All crimes contemplated 
in Article 25-
sexiesdecies of 
Legislative Decree 
231/2001  

Up to 200 units Yes 

 
 
In addition to the above penalties, if the border fees due exceed €100,000, the 
applicable financial penalty is increased up to 400 units (Article 25-sexiesdecies, 
paragraph 2, of Legislative Decree 231/2001).  
 
 
3. At-risk Areas 
 
During controls conducted by company functions involved from time to time, 
considering the specific nature of activities carried out, Exetra SpA has identified 
the following “At-risk Areas” regarding Smuggling Crimes :  
 

• Management of commercial onboarding; 

• Management of the operational process; 

• Management of relations with the Public Administration and relevant 
private entities; 

• Ancillary purchases. 
  

 
5 As per article 9, paragraph 2, c), d) and e), Legislative Decree 231/2001: a ban on dealing 

with the Public Administration, other than to obtain a public service; the exclusion from 
concessions, loans, grants and subsidies and possible revocation of those already granted; 
ban on advertising goods or services. 
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4. Rules for general conduct in At-risk Areas  
 
To prevent the commission of the aforementioned Smuggling crimes which are 
considered relevant for the Company, those involved in the management of 
Sensitive Activities in identified At-risk Areas are required to comply with the 
following general rules of conduct, without prejudice to indications in the next 
paragraph, the Code of Ethical Conduct and specific Company procedures: 

a) refrain from engaging in conduct liable to constitute the types of offence 
considered above (Article 25-sexiesdecies of Legislative Decree No. 
231/2001), even if attempted;  

b) omit due declarations or submit partial or untruthful declarations to 
customs authorities in order to evade border duties or evade payment 
thereof by any means or methods, including through delegated persons; 

c) move, in general, foreign goods subject to border duties in the customs 
territory under suspension of tax, evading the required customs formalities 
and/or the border duties due.    
 

In this regard, by way of example only, the Recipients of this Section of the Special 
Part are under an obligation to: 

 

• constantly monitor the evolution of the relevant regulatory framework, in 
order to ensure the adaptation of the company's operations to the new 
regulations on customs compliance; 

• ensure fairness and transparency in relations with customs authorities; 

• ensure that goods subject to border duties always enter the territory of the 
Customs Union by presenting them to the competent customs office; 

• ensure that, in all other cases where goods are admitted to the customs 
territory under suspension of tax, they are released from that procedure in 
compliance with the formalities laid down in the applicable regulations; 

• accordingly ensure payment of the border fees due; 

• in cases where external parties are involved in the management of customs 
procedures, provide for specific clauses in the relevant contracts that 
contractually commit the third parties to comply with customs regulations, 
as well as to fairness and transparency in relations with Authorities and the 
obligation to report on the activities carried out; 

• in cases where external parties are involved in the management of customs 
files, provide for the control of the activities carried out by such parties, in 
order to ensure the completeness and accuracy of the documents necessary 
for the importation of goods subject to border duties, as well as the complete 
and correct payment of the border duties due. 
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5. Rules for specific conduct in individual At-risk Areas 

 
 

 
MANAGEMENT OF COMMERCIAL ONBOARDING 
 
Description of Sensitive Activities 
 
These are activities related to: 
- Assessment of the characteristics of the goods for sale; 
- Management of documentation. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 
- General Manager; 
- Structuring & Execution function. 

 
Potentially applicable crimes 
 
The crimes that could potentially be committed in carrying out the above 
activities are: 
- Smuggling in the movement of goods across land borders and customs 

areas (Article 282 of Presidential Decree No. 43/1973); 
- Smuggling in the movement of goods in border lakes (Article 283 of 

Presidential Decree No. 43/1973); 
- Smuggling in the maritime movement of goods (Article 284 of Presidential 

Decree No. 43/1973) 
- Smuggling in the movement of goods by air (Article 285 of Presidential 

Decree No. 43/1973); 
- Smuggling in non-customs areas (Article 286 of Presidential Decree No. 

43/1973); 
- Smuggling for improper use of goods imported with customs facilities 

(Article 287 of Presidential Decree No. 43/1973); 
- Smuggling in cabotage and circulation (Article 289 of Presidential Decree 

43/1973) 
- Other cases of smuggling (Article 292 of Presidential Decree No. 43/1973); 
- Aggravating circumstances of smuggling (Article 295 of Presidential 

Decree No. 43/1973). 
 

 
Preventive controls 
 
As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system.  
 
Assessment of the characteristics of the goods for sale 



 

13 
 

- The Company carries out controls on the product sector of the goods for 
sale; 

- Control of any dual use characteristic of the goods for sale; 
- Evaluation of the purchase price of goods; 
- Control of the consistency between the goods for sale and the product 

sector of the purchaser. 
 
Management of documentation 
- Process traceability including both the electronic and the paper trail: 

- Each significant stage of agreements with third parties involved in the 
Onboarding process must be recorded in specific written documents; 

- Each contract stipulated is formalised in a document, duly signed by subjects 
with suitable powers based on the system of powers and authority adopted; 

- to retrace responsibilities and reasons for choices made, the subjects and 
functions involved from time to time are responsible for filing and keeping 
documentation collected and produced, also electronically, on obligations met 
as part of the process to prevent smuggling  

 
 
MANAGEMENT OF THE OPERATIONAL PROCESS 
 
Description of Sensitive Activities 
 
These are activities related to: 
- Management of contracts; 
- Management of documentation. 
 

Company functions involved 
 

Company functions involved in carrying out the above activities: 
- Chief Executive Officer; 
- General Manager; 
- Structuring & Execution function. 

 
Potentially applicable crimes 
 
The crimes that could potentially be committed in carrying out the above 
activities are: 
- Smuggling in the movement of goods across land borders and customs 

areas (Article 282 of Presidential Decree No. 43/1973); 
- Smuggling in the movement of goods in border lakes (Article 283 of 

Presidential Decree No. 43/1973);  
- Smuggling in the maritime movement of goods (Article 284 of Presidential 

Decree No. 43/1973) 
- Smuggling in the movement of goods by air (Article 285 of Presidential 

Decree No. 43/1973); 
- Smuggling in non-customs areas (Article 286 of Presidential Decree No. 

43/1973); 
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- Smuggling for improper use of goods imported with customs facilities 
(Article 287 of Presidential Decree No. 43/1973); 

- Smuggling in cabotage and circulation (Article 289 of Presidential Decree 
43/1973) 

- Other cases of smuggling (Article 292 of Presidential Decree No. 43/1973); 
- Aggravating circumstances of smuggling (Article 295 of Presidential 

Decree No. 43/1973). 
 
Preventive controls 

 
As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system.  
 
Management of contracts 
- Legal aspects are managed by the dedicated ISP Legal function, based on 

a service agreement between Exetra and the Parent Company. 
- Preparation of contract standards that appropriately define the scope of 

ownership of the good; 
- Preparation of contract standards that appropriately define responsibility 

for transport and delivery; 
- Provision of a clause in the standard contract with counterparties 

regarding conformity to the Company's Compliance Programme; 
- Preparation of contract standards that appropriately define exceptions to 

ownership rights (constraints and obligations in favour of third parties); 
- Preparation of contract standards that define the Company's responsibility 

regarding failure to observe legal and regulatory provisions on dual use; 
- Preparation of contract standards enabling the Company to carry out 

controls at the supplier’s premises; 
- Signing of contracts according to Italian or UK legislation and/or controls 

on the wording of the contract as regards foreign law; 
- Existence of rules for defining contract clauses other than those indicated 

in standard contracts; 
 
Management of documentation: 
- Process traceability including both the electronic and the paper trail: 
- Each significant stage of agreements with third parties involved in the 

Operational process must be recorded in specific written documents; 
- Each contract stipulated is formalised in a document, duly signed by 

subjects with suitable powers based on the system of powers and authority 
adopted; 

- To retrace responsibilities and reasons for choices made, each function is 
responsible for filing and keeping documentation produced, also 
electronically, as well as final agreements/contracts, as part of their 
activities in the operational process. 
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MANAGEMENT OF RELATIONS WITH THE PUBLIC ADMINISTRATION 
 
Description of Sensitive Activities 

 
These are activities related to: 
- Management of relations with customs/tax authorities; 
- Management of documentation. 

 
Company functions involved 
 
Company functions involved in carrying out the above activities: 

- Chief Executive Officer; 
- General Manager; 
- Planning and Administration Function. 

 
Potentially applicable crimes 

 
The crimes that could potentially be committed in carrying out the above 
activities are: 
- Smuggling in the movement of goods across land borders and customs 

areas (Article 282 of Presidential Decree No. 43/1973); 
- Smuggling in the movement of goods in border lakes (Article 283 of 

Presidential Decree No. 43/1973); 
- Smuggling in the maritime movement of goods (Article 284 of Presidential 

Decree No. 43/1973) 
- Smuggling in the movement of goods by air (Article 285 of Presidential 

Decree No. 43/1973); 
- Smuggling in non-customs areas (Article 286 of Presidential Decree No. 

43/1973); 
- Smuggling for improper use of goods imported with customs facilities 

(Article 287 of Presidential Decree No. 43/1973); 
- Smuggling in cabotage and circulation (Article 289 of Presidential Decree 

43/1973) 
- Other cases of smuggling (Article 292 of Presidential Decree No. 43/1973); 
- Aggravating circumstances of smuggling (Article 295 of Presidential 

Decree No. 43/1973). 
 
 
 
Preventive controls 

 
As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system. 
 
The Company, in cooperation with the competent function of the Parent 
Company, has set out within the contractual standard that the management of 
customs compliance is the responsibility of the supplier/manufacturer or 
importer/buyer. 
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However, Exetra, in some cases, (by way of example but not limited to import 
operations), may use forwarding agents for the management of customs 
formalities. 
 
Exetra’s supplier or buyer manages the relationship with the freight forwarders 
and bears the costs and paperwork related to the customs clearance activities on 
behalf of Exetra. 
 
Management of relations with customs/tax authorities 

- Identification of the types of relations with public officials or public 

service officers (e.g., customs authorities) and relative procedures for 

managing them; 

- Identification of persons responsible for dealing with the customs 

authorities; 

- Existence of rules to manage controls by Customs/Tax Authorities; 

- Existence of adequate documentation supporting any advances 

granted to transport companies for customs clearance; 

- Definition of modalities for the collection, examination and approval of 

the documentation to be transmitted to  customs authorities for the 

purpose of the exact fulfilment of border duties and/or the 

refund/reimbursement of customs duties (duty drawback); 

- Notification of any corrections/revisions to the competent authorities; 

- Definition of documentation to be sent to possible customs /shipping 

agents 

- Definition of methods and criteria for the customs classification of 

goods.  

Management of documentation 
- Process traceability including both the electronic and the paper trail: 

- Each significant stage of agreements with the Public Administration 

must be recorded in specific written documents; 

- Each agreement/contract with public entities is formalised in a 

document, duly signed by subjects with suitable powers based on the 

system of powers and authority adopted; 

- To retrace responsibilities and reasons for choices made, each 

structure is responsible for filing and keeping documentation 

produced, also electronically, as well as final agreements/contracts, as 

part of the  activities with the Public Administration. 
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ANCILLARY PURCHASES  
 
Description of Sensitive Activities 
 
These are activities related to: 
- The qualification, selection and assessment of suppliers; 
- The formalisation of relations with suppliers; 
- The monitoring of goods/services received; 
- Management of documentation. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 
- Chief Executive Officer; 
- General Manager; 
- Planning and Administration Function. 

 
Potentially applicable crimes 
 
The crimes that could potentially be committed in carrying out the above 
activities are: 
- Smuggling in the movement of goods across land borders and customs 

areas (Article 282 of Presidential Decree No. 43/1973); 
- Smuggling in the movement of goods in border lakes (Article 283 of 

Presidential Decree No. 43/1973); 
- Smuggling in the maritime movement of goods (Article 284 of Presidential 

Decree No. 43/1973) 
- Smuggling in the movement of goods by air (Article 285 of Presidential 

Decree No. 43/1973); 
- Smuggling in non-customs areas (Article 286 of Presidential Decree No. 

43/1973); 
- Smuggling for improper use of goods imported with customs facilities 

(Article 287 of Presidential Decree No. 43/1973); 
- Smuggling in cabotage and circulation (Article 289 of Presidential Decree 

43/1973) 
- Other cases of smuggling (Article 292 of Presidential Decree No. 43/1973); 
- Aggravating circumstances of smuggling (Article 295 of Presidential 

Decree No. 43/1973). 
 
Preventive controls 

 
As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system.  
 
The Company has a service agreement in place with the Parent Company on the 
management of ancillary purchases, which defines the roles and responsibilities 
of the counterparties. The reference structure will carry out its activities in 
compliance with the Parent Company's Compliance Programme, also making 
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specific reference to the Protocol "Management of purchase procedures and 
assignment of professional appointments". The activities and controls in the 
supplier qualification and sourcing processes carried out by the Parent Company 
are described in the Guidelines for Group Purchasing, which are implemented by 
Exetra SpA and in the Rules for Group Purchasing. 
 

 
The monitoring of goods/services received 
 
- Execution of an initial analysis of the purchased goods (goods entry) 

and/or certification of the service received by the requesting function. 
 
Management of documentation 
- Process traceability including both the electronic and the paper trail: 
- Each significant stage of agreements with third parties involved in the 

purchasing process must be recorded in specific written documents; 
- Each contract stipulated is formalised in a document, duly signed by 

subjects with suitable powers based on the system of powers and authority 
adopted; 

- To retrace responsibilities and reasons for choices made, each structure is 
responsible for filing and keeping documentation produced, also 
electronically, as well as final agreements/contracts, as part of their 
activities in the process for purchasing ancillary items. 

 
 


