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CRIMES OF CORRUPTION AND OTHER CRIMES AGAINST 
THE PUBLIC ADMINISTRATION 

 
1. Function of the Special Part "Crimes of corruption and other 

crimes against the Public Administration" 
 

The aim of this Special Part is prevent any type of corruption, both active and 
passive, in the public and private sector, as well as other crimes against the Public 
Administration ("PA"), which are relevant for the Company's liability pursuant to 
Legislative Decree 231/2001 ("Decree").  

 
As is known, on 13 November 2012, Law 190 of 6 November 2012 was published 
in the Gazzetta Ufficiale on "Measures for the prevention and combating of 
corruption and illegality in the public administration" (the "Anti-Corruption 
Law"). This law introduced:  

- measures to prevent episodes of corruption in dealings with the Public 
Administration; 

- measures to sanction these crimes more harshly; 
- the crime of private-to-private corruption, with the inclusion of this 

crime in the predicate crimes listed in the Decree, regarding the 
administrative liability of entities and specifically under paragraph 1, 
letter s-bis of Article 25-ter of the Decree. 

 
This Special Part is updated in order to incorporate the regulatory updates that 

have occurred in the rules set out in Legislative Decree 231/01 with the issuance 

of Legislative Decree no. 75 of 2020, implementing Directive (EU) 2017/1371, 

known as the "PFI Directive", laying down rules for the "fight against fraud to the 

Union's financial interests by means of criminal law”. 

 
In addition, the aforementioned Special Part incorporates the internal procedural 
updates which occurred following the approval of the new corporate 
organisational chart and the revision of the activities described in the Process 
Guides relating to the At-Risk Areas set out below. 
 
2. Corruption in the public sector and other crimes against the 

Public Administration 
 
2.1 Notion of "Public Administration", "Public Official" and "Public 

Service Officer” 
 
Crimes against the Public Administration, in a broad sense and also including 
crimes against foreign public administrations, referred to in Articles 24 and 25 of 
the Decree, refer to damage to the activities of the PA. In fact, the legal asset 
protected refers to the proper operation and impartiality of the PA, or the public 
interest in maintaining the prestige of the PA and its proper functioning (Article 
97 of the Constitution). Sometimes these crimes may be multiple, i.e. they harm 
other interests, i.e. the freedom of determination of the individual. 
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To establish the characteristics of these crimes, a definition of the term Public 
Administration must be given. 
The criminal code does not give a definition of the PA (while it does define, as 
explained below, the terms Public Official and Public Service Officer). However 
the Ministerial Report on the code and crimes therein considers entities that carry 
out "all activities of the State and other public entities" as being entities of the 
public administration. In brief, this means all public entities and subjects (the 
State, Ministries, Regions, Provinces, Municipalities, European Communities, 
etc.), and sometimes private entities (bodies governed by public law, 
concessionaires, awarding authorities, public/private companies limited by 
shares, etc.). 
 
Most crimes against the PA classify as such if committed by subjects that hold the 
position of Public Official or Public Service Officer. 
In accordance with Article 357 of the Criminal Code, a Public Official is a person 
that exercises a legislative, judicial or administrative public function. 
 
The legislative function consists of activities intended to produce measures with 
a legal effect, including, in this context, constitutional provisions, primary 
legislation (laws and acts of Government that are legally binding), laws of Regions 
and provinces (the latter as regards regulatory activities), as well as laws at 
national and EU level. 
 
The Public Official, having a "legislative public function", at a national or EU level, 
is involved in implementing this power (e.g. members of Parliament, 
Government, Regions and Provinces); as well as members of EU institutions that 
have a significant legislative remit regarding national law). 
 
The judicial function includes a judicial function proper, and all activities carried 
out by other judicial bodies whose activities are functional to the performance of 
the judicial function . A Public Official includes subjects that carry out activities 
concerning judicial administration (e.g. magistrates, public prosecutors, court 
clerks, secretaries, members of the EU Court of Justice and Court of Auditors, 
etc.). 
 
The public administrative function is governed by public law and authorising 
acts.  
 
Typical powers of the "administrative public function" can be classified as: 
decision-making powers, power of authorisation and power of certification of the 
Public Administration: 

• the decision-making power of the PA concerns "putting into practice its 
intentions"; this should be considered in a broad sense and therefore 
includes any activity which in any way concerns the decision-making 
power of the Public Administration; this definition includes, for 
example, the power to call a tender to award to an entity, with a joint 
decision, the award of a contract. 
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• Instead, the power of authorisation of the PA refers to all activities that 
enable the Public Administration to achieve its aims through orders. 
The PA's role of supremacy can be clearly seen, for example, in its 
power to grant "concessions" to private entities. In light of the above, 
"public officials" are all subjects who have this power;  

• powers of certification usually concern the power to represent a given 
situation as certain, which is examined by a "public agent"; a public 
official may therefore be a representative of a notified body conducting 
periodic audits on pressure equipment: in fact this representative 
exercises the power of certification when he establishes the integrity 
and functioning of safety devices and equipment, issuing a specific 
report. 

 
Article 358 of the Criminal Code considers a "public service officer" as all persons 
who, for any reason whatsoever, provide a public service, with the term public 
service meaning "an activity governed in the same way as a public function, but 
characterised by the lack of powers typical of the latter and excluding the 
performance of simple duties and work of a merely material nature". 
Therefore, an public service officer is a person who carries out a "public activity" 
not attributable to any of the "powers" indicated above, and not concerning 
simple duties and/or work of a merely material nature. Basically, the public 
service entails an intellectual activity without the powers of authorisation and 
certification held by the public function. Examples of public service officers 
include employees of entities that provide public services even if of a nature of 
private entities. 
The above requirements must be verified based on the actual possibility of 
relating the activity in question to the definitions given, as it is also possible for 
subjects belonging to the same category, but assigned different functions or 
services, to be otherwise qualified, based on the fact that the activities they 
actually carry out do not coincide. 

 
 

2.2 Crimes contemplated in Articles 24 and 25 of Legislative Decree 
231 of 2001 and examples of main ways of committing such 
crimes 
 

Articles 24 and 25 of Legislative Decree 231 of 2001 refer to crimes committed 
against the Public Administration (“Crimes against the Public 
Administration”) listed below:  
• embezzlement (Article 314 of the Criminal Code) 
• embezzlement by profiting from the error of others (Article 316 of the 

Criminal Code) 
• embezzlement to the detriment of the State (Article 316-bis of the Criminal 

Code); 
• unlawful receipt of public funds to the detriment of the State (Article 316-

ter of the Criminal Code) 
• fraud against the State or other public bodies (Article 640 of the Criminal 

Code); 
• aggravated fraud for the purpose of obtaining public funds (Article 640-bis 

of the Criminal Code) 



 

6 

Rev. June 2021 
 

• computer fraud against the State or other public entity (Article 640-ter of 
the Criminal Code) 

• extortion (Article 317 of the Criminal Code); 
• corruption in the performance of duties  (Articles 318, 320 and 321 of the 

Criminal Code) 
• corruption relating to  an action contrary to official duties (Articles 319, 320, 

319-bis and 321 of the Criminal Code); 
• corruption in judicial proceedings (Articles 319-ter - 321 of the Criminal 

Code); 
• illegal inducement to give or promise benefits (Article 319-quater of the 

Criminal Code); 
• corruption of a public service officer (Article 320 of the Criminal Code); 
• Incitement to corruption (Article 322 of the Criminal Code); 
• embezzlement, extortion, illegal inducement to give or promise benefits, 

corruption and incitement to corruption of members of international Courts 
or of the bodies of the European Communities or of international 
parliamentary assemblies or international organisations and officials of the 
European Communities and foreign states (Article 322-bis of the Criminal 
Code); 

• abuse of office (Article 323 of the Criminal Code); 
• trafficking of illicit influences (Article 346-bis of the Criminal Code) 
• fraud in public supplies (Article 356 of the Criminal Code); 
• fraud against the European Agricultural Fund (Article 2 of Law 898/1986). 

 
In particular, in view of activities carried out, Exetra SpA (the "Company") 
considered the following crimes as relevant. The full wording of the text, and a 
brief explanation of the main possible ways of committing the crimes, are 
indicated below. 
 
(i) Embezzlement (Article 314, paragraph 1 of the Criminal Code)1 
 

"1. A public official or a public service officer who, by reason of their office 
or service, has possession or otherwise the availability of money or other 
movable property belonging to another person, shall be punished by 
imprisonment for a term from four years to ten years and six months. The 
penalty shall be imprisonment for a term of between six months and three 
years when the offender has acted for the sole purpose of making 
temporary use of the thing, and the thing, after temporary use, has been 
immediately returned." 

 
The offence could be committed if the Company - as an extraneous party - 
takes part in the criminal conduct of a public official or a public service 
officer who embezzles money or other movable property belonging to 
another person while in possession or in any case having access to it for 
reasons of their office or service. 

 
(ii) Embezzlement by profiting from the error of others (Article 316 
of the Criminal Code) Errore. Il segnalibro non è definito. 

 
1 This predicate offence is relevant under Legislative Decree 231/01 only if the act damages 

the financial interests of the European Union. 
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"1. A public official or a public service officer who, by reason of their office 
or service, has possession or otherwise the availability of money or other 
movable property belonging to another person, shall be punished by 
imprisonment for a term from six months to three years.  
The penalty is imprisonment from six months to four years when the act 
damages the financial interests of the European Union and the damage or 
profit exceeds €100,000.00". 
 
The crime could be committed if the Company - as extraneous party - takes 
part in the criminal conduct of the Public Official or the Public Service 
Officer who, in the performance of their duties or service, unduly receives 
or retains, for themselves or for a third party, money or other benefits, 
taking advantage of the error of others. 

 
 

(iii) Embezzlement to the detriment of the State (Article 316-bis of the 
Criminal Code) 
 

"Anyone, from outside the public administration, who – after having 
obtained grants, subsidies or funding from the State or another public 
authority or the European Communities to promote initiatives aimed at 
carrying out work or performing activities of public interest – does not use 
them for those purposes, shall be liable to imprisonment for a term of six 
months to four years".  

 
The crime could be committed if public funding/aid, obtained from the 
State or another public entity or the European Community to carry out a 
specific project (for example employee training), is used for purposes other 
than those for which the funding/aid was granted. 

 
(iv) Unlawful receipt of public funds to the detriment of the State 

(Article 316-ter of the Criminal Code) 
 

"Unless the offence constitutes the crime contemplated in Article 640-bis, 
anyone who – by using or submitting false statements or documents or 
stating things that are not true, or by omitting information required – 
unduly obtains grants, financing, subsidised loans or other similar funds, 
for themselves or for others, granted or issued by the State, by other public 
bodies or by the European Communities without being entitled to them, 
shall be liable to imprisonment for a term of six months to three years. 
shall be imprisonment for a term of between one and four years if the act 
is committed by a public official or a public service officer with abuse of 
their position or powers. The punishment is imprisonment from six months 
to four years if the act damages the financial interests of the European 
Union and the damage or profit exceeds €100,000.00". 
When the amount unduly received is €3,999.96 or less, only an 
administrative penalty from €5,164 to €25,822 is imposed. This penalty 
may never exceed three times the benefit obtained". 
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The crime could be committed if, in order to obtain grants, loans, or other 
funding of the same type, (for example for employee training), however 
named, granted or disbursed by the State, other public bodies or the 
European Community, the party concerned uses or presents false 
statements or documents or states things that are not true, or omits 
information required and in such a way as to unduly obtain the aforesaid 
public funding.  

 
(v) Fraud against the State or other public bodies (Article 640 of the 

Criminal Code) 
 

“Anyone who, by artifice or deception, misleads someone, or procures an 
unfair profit, for themselves or for others, to the detriment of third parties, 
shall be liable to imprisonment for a term of six months to three years and 
a fine of €51 to €1,032. 
The penalty is imprisonment for a term from one to give years and a fine 
from €309 to €1,549: 
1) if the crime is committed against the State or another public body or on 

the pretext of exempting someone from military service. 
2) if the act is committed by creating in the injured party the fear of an 

imaginary danger or the erroneous belief that they must carry out an 
authority’s order.  

The crime is punishable upon complaint by the injured party, unless any 
of the circumstances referred to in previous paragraph or another 
aggravating circumstance occur”. 
 
The crime could be committed where, through artifice or deception 
intended to mislead a public official of the State or a public entity into error, 
through an asset arrangement, an unfair profit is realised.  
The term “artifice" or "deception" means the simulation or concealment of 
reality, intended to mislead a person through the perception of a false 
semblance. Silence may constitute fraud if in the presence of a legal 
obligation to provide notification, also non-criminal (for example the 
alteration/forger of documentation prepared by/sent to competent public 
officers/operators constitutes artifice/deception). 
 
The act of the person induced in error may also include all conduct that is 
effective to the purpose; including simple inertia. 
 
The "profit" is realised also through a non-decrease in capital, due, for 
example, to use of an asset, and therefore, also in the absence of an actual 
increase in wealth; this may also be non-financial in nature, consisting in a 
moral interest being met. 
 
A typical example in this regard could be the preparation/delivery of false 
documentation to competent public officials/operators, or to inspectors 
appointed by them, to obtain an unfair profit. By way of example only, the 
types of unfair profit that might derive from artifice or deception could be: 

- unduly obtaining benefits in recruiting personnel; 
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- the issue of authorisations, when not due, or not providing 
information which, if known, could result in the Public Entity not 
giving approval; 

- obtaining tax or social security relief where not due or the payment 
of lower taxes or social security contributions. 

 
(vi) Aggravated fraud for the purpose of obtaining public funds 

(Article 640-bis of the Criminal Code) 
 

"The penalty is imprisonment from two to seven years if the act referred to 
in Article 640 covers grants, loans, subsidised loans or other funding of the 
same type, however named, granted or paid by the State, other public 
authorities or the European Communities". 
 
The crime could be committed if the fraud described in Article 640 of the 
Criminal Code concerns obtaining grants, loans, or other funding of the 
same type, however named, granted or disbursed by the State, other public 
authorities or the European Community (such as for example, to provide 
training for Company employees). 

 
(vii) Computer fraud against the State or other public entity (Article 

640-ter of the Criminal Code) 
 

Whoever, by altering in any way whatsoever the operation of an 
information or computer system or by unduly interfering in any way with 
data, information or the programmes contained in a computer system or 
relevant to it, procures for himself/herself or for others unfair profits that 
cause damage to others, shall be liable to imprisonment for a term of six 
months to three years and a fine from €51 to €1,032. 
The penalty is imprisonment from one to five years and a fine from €309 
to €1,549 if one of the circumstances contemplated in Article 640, second 
paragraph, no.1 occurs, or if the act is committed by abusing the role of 
system operator". 
€600.00 and €3,000.00 if the act is committed by stealing or misusing a 
digital identity to the detriment of one or more persons. 
The crime is punishable upon complaint by the injured party, unless any 
of the circumstances referred to in second and third paragraphs or 
another aggravating circumstance occur”. 

 
The crime could be committed if, by altering in any way the operation of 
an IT or electronic system or manipulating the data contained therein or 
relevant to said, an unfair profit is realised to the detriment of the State 
or another Public Entity. 
 
The objective element of the crime may occur in the case of two 
alternative conducts:  

- the alteration of the operation of IT or electronic systems used for 
data transmission, 

- or through an unauthorised, unlawful activity carried out in any 
way on data, information or programmes contained in IT or 
electronic systems or, in any case, related to said, even in 
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association with other persons, in order to realise an unfair profit 
to the detriment of the PA. 

 
The fraudulent alteration of the system may be the consequence of action 
taken against the mechanical component of the computer, and against the 
software. 
 
Therefore, information on material media, as well as data and 
programmes contained on media outside the computer (such as magnetic 
or optical tapes and disks), intended for use in an IT system are 
considered as relevant to an IT system and therefore relevant for the law 
in question. 
 
By way of example, the crime could be committed if the operation of an 
IT system or the data it contains is altered in order to: 

- pay less social security contributions/taxes than amounts owing; 
- obtain authorisation in the absence of the necessary requirements; 
- etc. 

 
 
(viii) Corruption in the performance of duties(Article 318 of the 

Criminal Code)  
 
"A public official who, in exercising their functions or powers, unduly 
receives, for themselves or for a third party, money or other benefits, or 
accepts a promise thereof, shall be liable to imprisonment for a term of 
three to eight years". 

 
The crime could be committed when a Public Official or Public Service 
Officer receives (or accepts the promise) for himself or others, of money 
or other benefits for the exercise of his/her functions or powers.  
 
In order for the crime to be committed, it is necessary that the promise of 
money or another benefit is accepted by the Public Official as, otherwise, 
the crime of incitement to corruption, contemplated in Article 322 of the 
Criminal Code (see herein) would be committed. 

 
The delivery of money may derive, for example: 

- from the establishment of hidden funds through the non-
transparent assignment of consultancy appointments (for 
example, through contract services at prices higher than market 
rates); 

- from the reimbursement of fictitious expenses or for amounts 
other than those actually incurred by suppliers/consultants. 

 
Types of delivery of other benefits or remuneration may, for example, 
entail: 

- gifts and in general giveaways; 
- the provision of services at conditions more favourable than those 

of the market;  
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- the employment of personnel indicated by the public official or 
public service officer. 

 
The above conduct could be adopted, in theory and for example, in order 
to: 

- obtain authorisation the Company is entitled to, in any case, more 
quickly or in times established by law; 

- induce, in general, public officials or public service officers to 
perform one or more duties of their function. 
 

(ix) Corruption relating to an action contrary to official duties 
(Article 319 of the Criminal Code) (Direct bribery) 

 
"A public official who receives money or other benefits (or accepts a 
promise thereof) for themselves or for a third party, in order to omit or 
delay (or for having omitted or delayed) an official act, or in order to 
perform (or for having performed) an act contrary to official duties, shall 
be liable to imprisonment for a term of six to ten years"2. 

 
The crime could be committed if a public official or public service officer 
receives money, other benefits, or accepts the promise of said, in order to 
omit or delay (or for having omitted or delayed) an official act contrary to 
their official duties. In this case, the crime would be committed regarding 
the Company according to the same procedures as corruption in the 
performance of duties (See Article 318), but with the difference that the 
favour received in exchange by the PA is not an action that is part of its 
duties, but an action against its duties (by way of example only, the granting 
of a licence in the absence of the lawful requirements being met). 

 
(x) Corruption in judicial proceedings (Article 319 ter of the 

Criminal Code)  
 

If the offences identified in Articles 318 and 319 are committed to favour or 
damage a party in civil, criminal or administrative proceedings, the 
penalty shall be imprisonment for a term of six to twelve years. 
If the offence results in the unjust conviction of another individual to 
imprisonment of no more than five years, the penalty shall be 
imprisonment for a term of six to fourteen years; if the crime results in the 
unjust conviction to imprisonment for more than five years or a life 
sentence, the penalty shall be imprisonment for a term of eight to twenty 
years". 

 
The crime could be committed in the case where corruption is agreed 
between a public official and a private subject based on which an advantage 
or harm to certain subjects involved in civil / criminal / administrative 
proceedings is unjustly pursued. 

 

 
2 In this regard, Article 319-bis of the Criminal Code (Aggravating Circumstances), specifically referred to by 
Article 25, paragraph 3 of Legislative Decree 231/2001, establishes that “The penalty is increased if the crime 
referred to in Article 319 concerns the assignment of public offices or salaries or pensions or entering into agreements in which the 
administration the public official belongs to is concerned”. 
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(xi) Illegal inducement to give or promise benefits (Article 319-
quater of the Criminal Code)  
 
"Unless the offence constitutes a more serious crime, a public official or 
public service officer who abuses their powers, inducing someone to give 
or unduly promise money or other benefits to them or to a third party, shall 
be liable to imprisonment for a term of six years to ten years and six 
months. 
 
In the cases provided for in the first paragraph, whosoever gives or 
promises money or other benefits shall be punished by imprisonment with 
a term of up to three years or up to four years if the act damages the 
financial interests of the European Union and the damage or profit exceeds 
€100,000.00". 

 
The crime of illegal inducement to give or promise benefits, includes by way 
of example, the circumstance where the public official or public service 
officer puts pressure on a subject operating in the name and/or on behalf of 
the Company, in order to induce him to offer money or other benefits in 
exchange for not identifying irregularities (e.g. in the context of applications 
for licences/authorisations),and the company operator yields to the 
pressures, to benefit the Company. 

 
 

As regards the aims and purposes of this Model, the above overview of crimes of 
corruption is completed, giving information below on the provisions in the 
Criminal Code relative to the negative consequences for the corruptor of the 
public official and public service officer. 
 
In in this regard, Article 321 of the Criminal Code (Penalties for the corruptor) 
specifically establishes that:  “The penalties established in paragraph one of 
Article 318 (Corruption in the performance of duties), in Article 319 (Corruption 
in an action contrary to official duties), in Article 319-bis (Aggravating 
circumstances: see note 9 above), in Article 319-ter (Corruption in judicial 
proceedings), and in Article 320 (Corruption of a public service officer) in 
relation to the aforesaid hypotheses in Articles 318 and 319, also apply to 
persons who give or promise money or other benefits to a public official or 
public service officer”. Lastly, as provided for in Article 322, paragraphs 1 and 2 
of the Criminal Code (Incitement to corruption):  
“Anyone who offers or unduly promises money or other benefits to a public 
official or a public service officer, for exercising their functions or powers, shall 
be liable, when the offer or promise is not accepted, to the penalty established in 
the first paragraph of Article 318, reduced by one third. 
If the offer or promise is made to induce a public official or a public service 
officer to omit or delay an official duty, or to perform an act contrary to his/her 
duties, the offender is subject, where the offer or the promise is not accepted, to 
the penalty laid down in Article 319, reduced by one third". 
Based on the above, the penalties specifically indicated in Articles 321 and 322, 
paragraphs 1 and 2 of the Criminal Code shall apply, in the event that the crime 
of corruption is actually committed through a gift of money or other benefits, and 
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also in the circumstance where the crime is only attempted because, for example, 
the public official or the public service officer did not accept the gift. 
 
As regards the purposes contemplated in Legislative Decree 231/2001, the entity 
may be liable in the event that senior managers or supervised persons offer or 
promise money or other benefits to a public official or a public service officer3 in 
order to omit or delay (or for having omitted or delayed) an official act contrary 
to their official duties or if the commission of such crimes generates an interest 
or benefit for the entity. 
 
(xii) Abuse of office (Article 323 of the Criminal Code) 

 
"Unless the act constitutes a more serious offence, a public official or a 
public service officer who, in the performance of their functions or service, 
in breach of specific rules of conduct expressly laid down by law or by acts 
having the force of law and from which there is no margin of discretion, or 
by failing to abstain in the presence of their own interest or that of a close 
relative or in the other specified cases, intentionally procures for 
themselves or others an unjust financial advantage or causes others unjust 
damage, shall be punished by imprisonment with a term of from one to 
four years. The penalty shall be increased in cases where the benefit or 
damage is very serious. 
 
The offence of abuse of office may occur, by way of example but not limited 
to, where the Company - as extraneous party - contributes to the 
commission of the criminal conduct by the Public Official or the Public 
Service Officer who, in the exercise of his/her functions or service, 
intentionally procures for himself/herself or others an unfair financial 
advantage or causes unfair damage to others, in violation of specific rules of 
conduct from which there is no margin of discretion, or by failing to abstain 
in the presence of his own interest or that of a close relative. 

 
 
(xiii) Trafficking of illicit influences (Article 346 bis of the Criminal 

Code) 
 
Whoever, with the exception of cases of complicity in the offences referred 
to in articles 318, 319, and 319-ter(2) and in the corruption offences 
referred to in article 322 bis, exploiting or boasting existing or alleged 
relations with a public official or with a public service officer or one of the 
other persons referred to in article 322-bis, unduly causes money or other 
benefits to be given or promised, to him/herself or others, as the price of 
his or her own illicit mediation towards a public official or public service 
officer or to remunerate him or her, in relation to the exercise of his or her 
functions or powers, shall be liable to imprisonment of one year to four 
years and six months. 

 
3 Excluding the applicability of this crime to public service officers would appear to be self-
evident, considering that Article 320 of the Criminal Code refers to crimes that may be adopted 
by public service officers referring only to Articles 318 and 319 of the Criminal Code and vice 
versa does not include Article 319-ter of the Criminal Code.  



 

14 

Rev. June 2021 
 

The same penalty applies to those who unduly give or promise money or 
other benefits. 
The penalty is increased if the person who unduly causes money or other 
benefits to be given or promised to him/herself or to others is a public 
official or a public service officer. 
The penalties shall also be increased if the acts are committed in connection 
with the exercise of judicial activities, or in order to remunerate a public 
official or a public service officer or one of the other persons referred to in 
Article 322-bis in connection with the performance of an act contrary to 
their duties or the omission or delay of an act of their office. 
If the facts are particularly trivial, the penalty shall be reduced".  

 
The crime in question occurs if, apart from cases of association in corruption, 
exploiting or using existing or claimed relations with a public official or a public 
service officer or one of the other subjects in Article 322-bis, unduly causes money 
or other benefits to be given or promised, to him/herself or others, as the price of 
his or her own illicit mediation towards a public official or public service officer 
or one of the other subjects in Article 322-bis, or to remunerate him or her, in 
relation to the exercise of his or her functions or powers (Article 346-bis, 
paragraph one of the Criminal Code). 
 
Penalties also apply to persons who unduly give or promise money or other 
benefits to said mediator. 
 
It should also be noted that the same penalties in Articles 321 and 322 of the 
Criminal Code above apply to the corruptor, the person inciting the corruption or 
the person induced to give or promise money or benefits, if said money or benefits 
are offered or promised: 
 

a) to members of the European Commission, the European Parliament, the 
Court of Justice of the European Communities and the European Court 
of Auditors;  

b) to officials and agents employed by contract under the Staff Regulations 
of officials of the European Communities and the Conditions of 
Employment of other servants of the European Communities;  

c) to persons delegated by Member States or by any public or private body 
to the European Communities, who perform functions corresponding to 
those of officials or servants of the European Communities;  

d) to members and employees of entities constituted in accordance with the 
treaties establishing the European Communities;  

e) to people who, within the Member States of the European Union, carry 
out duties or activities that correspond to those of public officials and 
public service officers". 

f) 5-bis) to judges, prosecutors, deputy prosecutors, officials and agents of 
the International Criminal Court, people directed by the States who are 
party to the Treaty establishing the International Criminal Court who 
perform functions corresponding to those of officials or servants of the 
Court, and members and employees of entities constituted under the 
Treaty establishing the International Criminal Court. 
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g) 5-ter) to persons who perform functions or activities corresponding to 
those of public officials and persons in charge of a public service within 
the framework of international public organisations; 

h) 5-quater) to members of international parliamentary assemblies or of 
an international or supranational organisation and to judges and 
officials of international courts4; 

i) persons carrying out functions or activities corresponding to those of 
public officials and public service officers within other foreign States or 
international public organisations5”. 

 
 
3. Private-to-private corruption 
 
3.1 Predicate crimes contemplated in Article 25-ter, paragraph 1, 

letter s-bis of Legislative Decree 231/2001 and examples of 
possible ways of committing such crimes 

 
The crime of private-to-private corruption is indicated in Article 2635 of the Civil 
Code, referred to by Article 25-ter of the Decree relative to corporate crimes, 
which establishes the following: 
 
(i) Private-to-private corruption (Article 2635 of the Civil Code) 

 
"Unless the offence constitutes a more serious crime, the directors, general 
managers, financial reporting officers, statutory auditors and liquidators of 
companies or private organisations who, including via an intermediary, solicit 
or receive money or other undue benefits for themselves or for others or agree 
to a promise thereof to commit or fail to carry out acts in breach of the 
obligations arising from their office or duties of loyalty, shall be liable to 
imprisonment for a term of one to three years. The same penalty shall apply if 
the offence is committed by those persons who, within the organisation ofthe 
company or private organisation, perform managerial functions other than 
those of the persons referred to in the previous clause. 
 The penalty of imprisonment up to one year and six months shall be imposed 
if the offence is committed by those who are subject to the direction or 
supervision of one of the parties indicated in the first paragraph. 
Whoever gives or promises undue money or other benefits, including through 
third parties, to the persons specified in the first and second paragraph shall 
be liable to the penalties contemplated therein. 
 The penalties established in the paragraphs above are doubled for companies 
listed on regulated markets in Italy or other European Union countries or 
widely circulated among the public pursuant to Article 116 of the Consolidated 
Law on Financial Intermediation, as per Legislative Decree 58 of 24 February 
1998 as amended. 
Without prejudice to Article 2641, the measure of confiscation for equivalent 
value shall not be less than the value of the benefits given or promised". 
 

 
4 Taken from: Article 322-bis, paragraph one of the Criminal Code. 
5 Taken from: Article 322-bis, paragraph two, no. 2 of the Criminal Code. 
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This conduct, for the corrupted party, entails accepting money or other benefits 
for oneself or others (or the relative promise) in order to perform or omit an act 
in violation of the obligations inherent in their office or loyalty obligations.  
The infringed obligations may refer to legal sources (Articles 2390-2392 of the 
Civil Code for directors), or other regulations (on the environment, occupational 
safety, etc.) or non-legislation (e.g. rulings of supervisory authorities, etc.).   
Instead, obligations of loyalty are related to the principles of fairness and good 
faith indicated in Articles 1175, 1375 and 2105 of the Civil Code. 
 
For the corruptor, the conduct entails offering or promising money or any other 
benefit (favours, employment of staff, offers of consulting contracts, etc.). 
 
Instead, the targeted subjects may be "senior managers" (directors, general 
managers, financial reporting officers, auditors and receivers, also through third 
parties), but also subject to the management and supervision of one of the above 
subjects. 
 
The legal asset the crime in question aims to protect refers to company assets. In 
particular, the non-involvement of the fact in company duties the exchange refers 
to is not significant in itself, but is significant because it harms the company, 
which retains in most cases the power of deciding whether the corruption must 
be punished or otherwise (see Report no. III/11/2012 of 15 November 2012, 
Research Unit of the Court of Cassation).  
 
Lastly, for the purposes of administrative liability, only the entity that the 
"corruptor" belongs to may be punished. 
 
By way of example, the crime could occur if the Company 
employee/representative gives to or promises the officer of a private Entity 
money or gifts in order to influence him and induce him to prefer, in the remit of 
his activities, the services offered by the Company. 
 
(ii) Incitement to private-to-private corruption (Article 2635-bis of 

the Civil Code) 
 

Legislative Decree 38 of 15 March 2017 introduced the crime of incitement to 
private-to-private corruption in Article 2635-bis of the Civil Code and Article 25-
ter of Legislative Decree 231/2001, which establishes that: 
 

"Whoever offers or promises undue money or other benefits to directors, 
general managers, managers responsible for preparing the company's 
financial reports, statutory auditors and liquidators, of private companies or 
entities, as well as to anyone who works in them in a managerial capacity, in 
order to perform or omit an act in violation of the obligations inherent in their 
office or loyalty obligations, is subject, if the offer or promise is not accepted, 
to the punishment established in the first paragraph of Article 2635, reduced 
by one third.   
The punishment referred to in the first paragraph is applied to directors, 
general managers, managers responsible for preparing the company's 
financial reports, statutory auditors and liquidators, of private companies or 
entities, as well as to those who work in them in a management capacity, who 
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solicit for themselves or others, including through a third party, a promise or 
giving of money or other benefits, to perform or omit an act in violation of the 
obligations inherent in their office or loyalty obligations, if the solicitation is 
not accepted.  

 
For the purposes of administrative liability, only the crime in paragraph 1, Article 
2635 of the Civil Code applies. Therefore, anyone who offers or promises money 
or other benefits that are not due to one of the subjects indicated in Article 2635 
of the Civil Code, in order to perform or omit an act in violation of the obligations 
inherent in their office or loyalty obligations, is punished, if the offer or promise 
is not accepted. 
 
 
4. Penalties for crimes of corruption and other crimes against the 

public administration  
 

A table follows, summarising penalties for crimes of corruption and other crimes 
against the public administration of Legislative Decree 231/2001, with reference 
only to crimes considered relevant for Exetra SpA.  
 

Crime 
Financial 
penalties 

Bans 

- Embezzlement of funds 
from the State (Article 
316-bis of the Criminal 
Code) 

- Unlawful receipt of 
public funds to the 
detriment of the State 
(Article 316-ter of the 
Criminal Code) 

- Fraud against the State 
(Article 640, paragraph 
2, no. 1 of the Criminal 
Code) 

- Aggravated fraud for 
the purpose of 
obtaining public funds 
(Article 640-bis of the 
Criminal Code) 

- Computer fraud 
(Article 640-ter of the 
Criminal Code) 

Up to 500 units 
 
From 200 to 600 
units in the event of 
significant profit or 
if the resulting 
damage is very 
serious 

For a period of no less than three 
months and no more than two 
years: 
- Ban on contracting with the 

Public Administration, other 
than to obtain a public service.  

- Exclusion from concessions, 
loans, grants and subsidies and 
possible revocation of those 
already granted 

- Ban on advertising goods or 
services 

- Embezzlement (Article 
314, paragraph 1 of the 
Criminal Code) 

- Embezzlement by 
profiting from the error 
of others (Article 316 of 
the Criminal Code) 

Up to 200 units 
(also when the 
crimes are 
committed by 
individuals 
indicated in 
Articles 320 and 
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Crime 
Financial 
penalties 

Bans 

- Corruption in the 
performance of duties 
(Article 318 of the 
Criminal Code) 

- Trafficking of illicit 
influences (Article 346-
bis of the Criminal 
Code) 

- Incitement to 
corruption (Article 322, 
paragraphs 1 and 3 of 
the Criminal Code) 

- Penalties for the 
corruptor (Article 321 
of the Criminal Code); 

- Abuse of office (Article 
323 of the Criminal 
Code) 

322-bis of the 
Criminal Code) 
 
 

- Corruption in an action 
contrary to official 
duties (Article 319 of 
the Criminal Code) 

- Corruption in judicial 
proceedings (Article 
319-ter, paragraph 1 of 
the Criminal Code) 

- Corruption of a public 
service officer (Article 
320 of the Criminal 
Code) 

- Penalties for the 
corruptor (Article 321 
of the Criminal Code); 

- Incitement to 
corruption (hypothesis 
in Article 322, 
paragraphs 2 and 4 of 
the Criminal Code) 

From 200 to 600 
units (also when 
the crimes are 
committed by 
individuals 
indicated in 
Articles 320 and 
322-bis of the 
Criminal Code) 

For no less than four years and no 
more than seven years, if the crime 
has been committed by a Senior 
Manager and for no less than two 
years and no more than four years, 
if the crime has been committed by 
a Supervised Person: 
- ban on performing the activity; 
- suspension or withdrawal of 

authorisations, licences or 
permits enabling the offence to 
be committed; 

- ban on contracting with the 
Public Administration, other 
than to obtain a public service; 

- exclusion from concessions, 
loans, grants and subsidies and 
possible revocation of those 
already granted; 

- ban on advertising goods or 
services. 

- Corruption in an action 
contrary to official 
duties (Article 319 of 
the Criminal Code) 

- Corruption in judicial 
proceedings (Article 
319-ter, paragraph 1 of 
the Criminal Code) 

- Corruption of a public 
service officer (Article 

From 300 to 800 
units (also when 
the crimes are 
committed by 
individuals 
indicated in 
Articles 320 and 
322-bis of the 
Criminal Code) 

For no less than four years and no 
more than seven years, if the crime 
has been committed by a Senior 
Manager and for no less than two 
years and no more than four years, 
if the crime has been committed by 
a Supervised Person: 
- ban on performing the activity; 
- suspension or withdrawal of 

authorisations, licences or 
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Crime 
Financial 
penalties 

Bans 

320 of the Criminal 
Code) 

- Penalties for the 
corruptor (Article 321 
of the Criminal Code); 

- Incitement to 
corruption (hypothesis 
in Article 322, 
paragraphs 2 and 4 of 
the Criminal Code) 

permits enabling the offence to 
be committed; 

- ban on contracting with the 
Public Administration, other 
than to obtain a public service; 

- exclusion from concessions, 
loans, grants and subsidies and 
possible revocation of those 
already granted; 

- ban on advertising goods or 
services.  

- Private-to-private 
corruption (Article 
2635 of the Civil Code) 

From 400 to 600 
units 
If the Entity has 
obtained a 
significant profit, 
the financial 
penalty is increased 
by one third 

For a period of no less than three 
months and no more than two 
years: 
- ban on performing the activity; 
- suspension or withdrawal of 

authorisations, licences or 
permits enabling the offence to 
be committed; 

- ban on contracting with the 
Public Administration, other 
than to obtain a public service; 

- exclusion from concessions, 
loans, grants and subsidies and 
possible revocation of those 
already granted; 

- ban on advertising goods or 
services. 

- Incitement to private-
to-private corruption 
(Article 2635-bis of the 
Civil Code) 

From 200 to 400 
units 
If the Entity has 
obtained a 
significant profit, 
the financial 
penalty is increased 
by one third 

For a period of no less than three 
months and no more than two 
years: 
- ban on performing the activity; 
- suspension or withdrawal of 

authorisations, licences or 
permits enabling the offence to 
be committed; 

- ban on contracting with the 
Public Administration, other 
than to obtain a public service; 

- exclusion from concessions, 
loans, grants and subsidies and 
possible revocation of those 
already granted; 

- ban on advertising goods or 
services. 

 
In addition to the above penalties, additional measures of applicable legislation 
should also be considered (i.e.: confiscation of the price or proceeds of the crime 
and publication of the conviction).  
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5. At-risk Areas  
 
 
In order for Crimes against the Public Administration to be committed, it is 
necessary to have contractual and/or other relations with public officials and/or 
public service officers of the Public Administration, Public Entities or equivalent 
that are part of Italy, the European Community and Foreign States. 
 
During controls conducted by company functions involved from time to time, 
considering the specific nature of activities carried out and the crimes of 
corruption and other crimes against the Public Administration, Exetra SpA has 
identified the following “At-risk Areas”, comprising:  
• "Direct" At-risk Areas, i.e., in which activities are carried out that, due to the 

effect of direct contact with public officials and/or public service officers, as 
well as private subjects/entities, pose a risk of one or more crimes of 
corruption and other crimes against the Public Administration being 
committed;  

• Areas-at Risk which are which are "instrumental" to Crimes of corruption 
and other crimes against the Public Administration being committed, i.e. 
processes that do not entail direct contact, but in the context of which, the 
conditions to commit such crimes, could, generally, be created. 

 
Where an area has the characteristics of an at-risk area that is both direct and 
instrumental, it is classified as a direct at-risk area, to avoid duplications. 
Crimes of private-to-private corruption (Article 2635 of the Civil Code), and 
incitement to private-to-private corruption (Article 2635-bis of the Civil Code) 
are potentially applicable to all areas that are at risk and instrumental. 
 
 

1. "Direct" At-risk Areas 
 

• Management of relations with the Public Administration (PA) and relevant 
private entities; 

• Management of tax obligations; 

• Management of legal process, legal and out-of-court proceedings and 
settlement agreements; 

• Management of human resources; 

• Management of the origination & business development process; 

• Management of commercial onboarding; 

• Management of the operational process; 

• Health and safety. 
 

 
2. "Instrumental" At-risk Areas  

 

• Communication and marketing; 
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• Gifts, donations and sponsorships; 

• Management of correspondents; 

• Management of accounting and financial statements; 

• Planning, administration and treasury; 

• Management of IT systems; 

• Ancillary purchases. 
 

 
6. Rule for general conduct in At-risk Areas  
 
To prevent the commission of crimes of corruption and other crimes against the 
Public Administration identified in paragraph 1 above, and considered relevant 
for Exetra SpA, Recipients involved in the performance of Sensitive Activities in 
identified At-risk Areas are required to comply with the following general rules of 
conduct, without prejudice to indications in paragraphs 7 and 8 below, the Code 
of Ethics and specific Company procedures: 

a) refrain from adopting or assisting in a conduct that, considered individually 
or jointly, may constitute the crimes indicated in previous paragraphs; 

b) refrain from a adopting a conduct that, even though it does not constitute 
the crimes indicated in previous paragraphs, may potentially become 
suitable for their commission. 
 

In this regard, by way of example only, the following actions are prohibited in 
particular: 
1) create any situation of a conflict of interest with the Public Administration 

in relation to the crimes indicated in Articles 24 and 25 of Legislative Decree 
231 of 2001; 

2) agree on or give sums or money or other benefits, also through 
intermediaries, in favour of public officials or public service offers, or their 
relatives, belonging to the Public Administration, Public Entities and/or 
equivalent subjects in Italy, the European Community and Foreign States, 
unless said refers to gifts or benefits of modest value and/or that have a 
symbolic value and/or that are part of normal business courtesies; 

3) make promises of any kind and type (employment, internships, etc.), or 
agree on advantages of any type, also through intermediaries, in favour of 
public officials and/or public service offers belonging to the Public 
Administration, Public Entities and/or equivalent subjects in Italy, the 
European Community and Foreign States, or to the benefit of other 
individuals or legal entities in any case attributable to the areas of interest 
of the subjects indicated above; 

4) provide services in favour of third parties in general, not directly related and 
corresponding to contractual agreements made with said subjects; 

5) agree on and give in favour of third parties sums of money apart from 
amounts contractually agreed on, or hand out presents or giveaways that do 
not come under the definitions specifically given in Procedures; 
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6) agree on and pay to parties assigned professional appointments sums that 
are not adequately in proportion to the activity carried out, also considering 
market conditions; 

7) make payments to subjects other than the party to the contract;  
8) when making a request/application or during relations with the Public 

Administration, unduly influence decisions of the counterparty, including 
those of officers that oversee or take decisions on behalf of the Public 
Administration and/or be conditioned or pressurised into influencing 
decisions of Exetra SpA so that they are not in line with provisions in the 
Articles of Association, internal regulations, the Code of Ethics and this 
Model; 

9) be represented, in relations with the Public Administration, by a consultant 
or other third party not adequately and formally authorised, and in any case 
in the event that conflicts of interest may arise; 

10) provide, draw up or submit declarations, data or documents in general 
containing inaccurate, incorrect, incomplete, missing and/or false content 
to public officials and/or public service officers belonging to the Public 
Administration, Public Bodies and/or equivalent of Italy, the European 
Community and Foreign States, in order to obtain permits, authorisations 
and/or licences of any kind or nature, or to obtain public funding, grants or 
subsidised loans; 

11) provide, draw up, submit or give to public officials or public service officers 
(national, EU or foreign), declarations, data, information or documents that 
in general are intentionally forged, inaccurate, incorrect, incomplete, with 
missing data and/or false, as part of any activity of a business nature carried 
out by the Company. 
For this purpose, the following is necessary: 
• make statements to national or EU bodies in order to obtain funding, 

grants or loans, containing only authentic, accurate information; 
• adopt a conduct that is based on principles of integrity, fairness, 

transparency and good faith in relation to any activity to undertake in 
the sector of all company activities;  

• guarantee compliance with the principles of fairness, transparency and 
good faith in any professional relationship undertaken with members of 
the Public Administration or with subjects that qualify as Public 
Officials or Public Service Officers;  

• define, in writing, any type of agreement with consultants and external 
staff in such a way as to highlight the terms of the agreement - with 
particular regard to the type of appointment/transaction and the 
underlying financial conditions; 

• promptly report any irregular situations to the Supervisory Body. 
 

In order to prevent the Crime of private-to-private corruption, it is specifically 
prohibited for subjects involved to adopt, assist in or cause a conduct which, 
considered individually or jointly, directly or indirectly, constitutes the crimes 
indicated in Article 25-ter of Decree 231; it is also specifically prohibited to adopt 
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a conduct that infringes company procedures and the principles referred to in this 
Special Part. 

 
Moreover, the following are specifically prohibited: 

• seek and/or establish personal favourable relations, undue influence or 
interference suitable for directly or indirectly influencing the outcome 
of the counterparty's decisions; 

• all conduct intended to create any opportunity for employment or other 
form of work and/or business possibilities and any other activity that 
may benefit, in a personal way, a private subject; 

• offers or promises or money or goods or other benefits (in any form and 
way) to representatives, executives, officers or employees of private 
entities, both Italian and from other countries, also indirectly and/or 
through third parties, unless said are gifts or goods or other benefits of 
modest value and are appropriate, conform to practices in force in the 
specific social and regulatory context and to other applicable laws, and 
provided that such gifts, goods or other benefits may not be seen or 
construed as intended to seek favours; 

• give money or other benefits to external staff/consultants/suppliers not 
provided for in the contract between the parties or in the type of 
assignment carried out by such subjects. 

• follow up any request for money or other utilities which the employee 
receives or which comes to his knowledge, made by senior managers or 
their subordinates of companies that are counterparties or have 
dealings with the Company, in order to have an act performed or 
omitted by them which is contrary to obligations inherent in their office 
or loyalty obligations. In the case of requests, the receiver must 
immediately inform the function Manager; this Manager in turn must 
promptly notify the Head of the Company Anti-Corruption Unit to 
evaluate the matter and oversee any obligations with the Supervisory 
Body 

 
It is important for all business dealings with suppliers, customers and other 
parties to be based on legitimate, professional practices, which are fair and 
efficient. It is not advised to accept or give presents or other items offered of a 
considerably value from/to any person with whom the Company has business 
dealings. If the gift or offer is of considerable value, accepting it could create the 
basis for a conflict of interest. Giving this type of gift could suggest or insinuate 
that the donor is required to receive favourable or preferential treatment, such as 
more convenient terms or conditions. 
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7. Rules for specific conduct in individual At-risk Areas 
 
7.1. Areas with a "direct" risk 
 
MANAGEMENT OF RELATIONS WITH THE PUBLIC ADMINISTRATION AND 
RELEVANT PRIVATE ENTITIES 
 
Description of Sensitive Activities 

 
These are activities related to: 

- Controls of the Public Administration and other significant private 
Entities; 

- Management of requests to obtain permits / licences / certification 
functional to carrying out activities; 

- Management of relations with the PA and other relevant private entities; 
- Management of relations with customs/tax authorities; 
- Management of documentation. 

 
Company functions involved 
 
Company functions involved in carrying out the above activities: 

- Chief Executive Officer; 
- General Manager; 
- Structuring & Execution function; 
- Planning and Administration Function. 

 
Potentially applicable crimes 

 
The crimes that could potentially be committed in carrying out the above 
activities are: 
 

- Embezzlement (Article 314, paragraph 1 of the Criminal Code); 
- Embezzlement by profiting from the error of others (Article 316 of the 

Criminal Code) 
- Corruption in the performance of duties (Article 318 of the Criminal 

Code); 
- Corruption in an action contrary to official duties (Article 319 of the 

Criminal Code); 
- Aggravating circumstances (Article 319-bis of the Criminal Code); 
- Illegal inducement to give or promise benefits (Article 319-quater of the 

Criminal Code); 
- Corruption of a public service officer (Article 320 of the Criminal Code); 
- Penalties for the corruptor (Article 321 of the Criminal Code); 
- Incitement to corruption (Article 322 of the Criminal Code); 
- Embezzlement, extortion, illegal inducement to give or promise benefits, 

corruption and incitement to corruption of members of international 
Courts or of the bodies of the European Communities or of international 
parliamentary assemblies or international organisations and officials of 
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the European Communities and foreign states (Article 322-bis of the 
Criminal Code); 

- Abuse of office (Article 323 of the Criminal Code) 
- Trafficking of illicit influences (Article 346-bis of the Criminal Code); 
- Fraud against the State (Article 640, paragraph 2, no. 1 of the Criminal 

Code). 
 
Preventive controls 

 
As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system. 
 

Controls of the Public Administration and other significant private 
Entities: 

- Formal identification of subjects authorised to interface with the 

relevant Public Administration/Private Entities; 

- Identification of the types of relations with public officials or public 

service officers and relative procedures for managing them; 

- Collection, control and approval of documentation to send to public 

officials or public service officers, with support from competent 

functions; 

- Control and approval of documentation are overseen by a subject other 

than the person collecting/producing the document. 

 

Management of requests to obtain permits / licences / certification 
functional to carrying out activities: 

- Identification of the types of relations with public officials or public 

service officers and relative procedures for managing them; 

- Collection, control and approval of documentation to send to public 

officials or public service officers, with support from competent 

functions; 

- Control and approval of documentation are overseen by a subject other 

than the person collecting/producing the document. 

- Obtaining prior authorisation from the competent Ministry, by means 

of a formally approved request, for the export of products falling under 

the "dual use" classification; as regards the possible telematic 

transmission of data to the Public Administration, the operators 

responsible for sending the data, in addition to being provided with a 

personal password, must be identified in advance and duly trained. 

Management of relations with the PA and other relevant private 
entities: 

- Existence of the principle of at least two subjects that manage relations 

with officers of the  Public Administration/ relevant Private Entities; 
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- Formalisation, for types of relations with the PA, of a report on the 

relationship, unless specific documentation has already been prepared 

by the counterparty. 

-  

Management of relations with customs/tax authorities: 
- Existence of rules to manage controls by Customs/Tax Authorities; 

- Existence of adequate documentation supporting any advances 

granted to transport companies for customs' clearance. 

-  

Management of documentation: 
- Process traceability including both the electronic and the paper trail: 

- Each significant stage of agreements with the Public Administration 

must be recorded in specific written documents; 

- Each agreement/contract with public entities is formalised in a 

document, duly signed by subjects with suitable powers based on the 

system of powers and authority adopted; 

- To retrace responsibilities and reasons for choices made, each 

structure is responsible for filing and keeping documentation 

produced, also electronically, as well as final agreements/contracts, as 

part of activities in the process of entering into relations with the Public 

Administration. 

 

MANAGEMENT OF TAX OBLIGATIONS 
 
Description of Sensitive Activities 
 
These are activities related to: 
 

- Management of tax obligations, the preparation and filing of tax returns 
and payment of taxes. 
 

Company functions involved 
 

Company functions involved in carrying out the above activities: 
- Planning and Administration Function. 

 
Potentially applicable crimes 

 
The crimes that could potentially be committed in carrying out the above 
activities are: 
  

- Embezzlement (Article 314, paragraph 1 of the Criminal Code); 
- Embezzlement by profiting from the error of others (Article 316 of the 

Criminal Code); 
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- Corruption in the performance of duties (Article 318 of the Criminal Code); 
- Corruption in an action contrary to official duties (Article 319 of the 

Criminal Code); 
- Aggravating circumstances (Article 319-bis of the Criminal Code); 
- Illegal inducement to give or promise benefits (Article 319-quater of the 

Criminal Code); 
- Penalties for the corruptor (Article 321 of the Criminal Code); 
- Incitement to corruption (Article 322 of the Criminal Code); 
- Abuse of office (Article 323 of the Criminal Code) 
- Fraud against the State (Article 640, paragraph 2, no. 1 of the Criminal 

Code); 
- Computer fraud (Article 640-ter of the Criminal Code); 
- Trafficking of illicit influences (Article 346-bis of the Criminal Code).  

 
Preventive controls 

 
As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system. 
 
The Company has a service agreement with an external outsourcer for the 
management of tax obligations that defines the roles and responsibilities of the 
counterparties. 
 
 
Management of tax obligations, the preparation and filing of tax 
returns and payment of taxes. 

- Control and approval of documentation are overseen by a subject other 

than the person collecting/producing the document; 

- Existence of rules to manage tax obligations; 
- Existence of rules to ensure that taxes are calculated; 
- Monitoring of legal obligations, based on specific schedules, to avoid 

delays in filing tax returns and/or tax documents; 
- Existence of rules to ensure that tax returns are signed by the legal 

representative; 
- Ongoing monitoring of tax regulations, also with the support of 

consultants and the Parent Company and the Parent Company; 
- all documentation is filed according to the procedures and terms of 

applicable legislation. 
 

 
MANAGEMENT OF THE LEGAL PROCESS AND LITIGATION IN AND OUT OF 
COURT AND SETTLEMENT AGREEMENTS 
 
Description of Sensitive Activities 
 
These are activities related to: 

- The management of Contract Standards; 
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- Management of legal affairs and litigation; 
 

Company functions involved 
 

Company functions involved in carrying out the above activities: 
- General Manager; 
- Chief Executive Officer. 

 
Potentially applicable crimes 

 
The crimes that could potentially be committed in carrying out the above 
activities are: 
 

- Embezzlement (Article 314, paragraph 1 of the Criminal Code); 
- Embezzlement by profiting from the error of others (Article 316 of the 

Criminal Code); 
- Corruption in the performance of duties (Article 318 of the Criminal Code); 
- Corruption in an action contrary to official duties (Article 319 of the 

Criminal Code); 
- Aggravating circumstances (Article 319-bis of the Criminal Code); 
- Corruption in judicial proceedings (Article 319-ter of the Criminal Code); 
- Illegal inducement to give or promise benefits (Article 319-quater of the 

Criminal Code); 
- Corruption of a public service officer (Article 320 of the Criminal Code); 
- Penalties for the corruptor (Article 321 of the Criminal Code); 
- Incitement to corruption (Article 322 of the Criminal Code); 
- Embezzlement, extortion, illegal inducement to give or promise benefits, 

corruption and incitement to corruption of members of international 
Courts or of the bodies of the European Communities or of international 
parliamentary assemblies or international organisations and officials of 
the European Communities and foreign states (Article 322-bis of the 
Criminal Code); 

- Abuse of office (Article 323 of the Criminal Code) 
- Trafficking of illicit influences (Article 346-bis of the Criminal Code). 

 
 

Preventive controls 
 

As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system.  
The Company has a service contract in place with the Parent Company for the 
management of court and out-of-court disputes and settlement agreements, 
which sets out the roles and responsibilities of the counterparties.  
 
 
Management of Contract Standards 

- Legal aspects are managed by the dedicated ISP Legal function, based on 
a service agreement between Exetra and the Parent Company. 
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- Definition of contract standards for relations with third parties; 
- Expected involvement/authorisation of the Legal Department of the 

Parent Company, if standard contracts are not used to revise relative 
clauses. 
 

Management of legal affairs and litigation 
- The Company has a service contract in place with the Parent Company for 

the management of court and out-of-court disputes and settlement 
agreements, which sets out the roles and responsibilities of the 
counterparties. 

- Existence of rules governing the management of litigation; 
- Formalisation of decisions about the intention to continue with litigation 

taken by subjects with specific powers; 
- Production of periodic, documented reporting to senior management on 

the status of legal proceedings which concern Exetra SpA or its staff; 
- Existence of rules to authorise any settlement agreements; 
- In the case of award of the appointment to an external advisor: 

o stipulation of a contract, signed by the person with respective power, 
granting them power of attorney to appear in court; 

o control on the accuracy of documentation prepared by the external 
legal advisor during the proceedings (such as summons, appeals, 
defence briefs, preliminary briefs, witness summons, final briefs and 
rejoinders).  

 

Management of documentation: 

Process traceability including both the electronic and the paper trail: 

- Each significant activity in the process to manage litigation and in general 

legal affairs must be documented in writing; 

- Each relative agreement/contract is formalised in a document, duly 

signed by subjects with suitable powers based on the system of powers 

and authority adopted; 

- To retrace responsibilities and reasons for choices made, each structure 

is responsible for filing and keeping documentation produced, also 

electronically, as well as final agreements/contracts, as part of their 

activities in the legal process and process to manage litigation. 

 

 

MANAGEMENT OF HUMAN RESOURCES 
 
Description of Sensitive Activities 
 
These are activities related to: 

- Management of the staff selection and recruitment process; 
- Management of employee master records; 
- Management of employee performance appraisals, the remuneration 

policy and performance bonuses; 
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- Management of the reimbursement of expenses and travel; 
- Payroll management; 
- Processing and preparation of social security statements; 
- Management of training, including funded training; 
- Management of relations with trade unions, 
- Management of documentation. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 

- General Manager; 
- Chief Executive Officer; 

 
Potentially applicable crimes 

 
The crimes that could potentially be committed in carrying out the above 
activities are: 
 

- Embezzlement of funds from the State (Article 316-bis of the Criminal 
Code); 

- Unlawful receipt of public funds to the detriment of the State (Article 316-
ter of the Criminal Code); 

- Corruption in the performance of duties (Article 318 of the Criminal Code); 
- Corruption in an action contrary to official duties (Article 319 of the 

Criminal Code); 
- Aggravating circumstances (Article 319-bis of the Criminal Code); 
- Illegalinducement to give or promise benefits (Article 319-quater Criminal 

Code); 
- Corruption of a public service officer (Article 320 of the Criminal Code); 
- Penalties for the corruptor (Article 321 of the Criminal Code); 
- Incitement to corruption (Article 322 of the Criminal Code); 
- Embezzlement, extortion, illegal inducement to give or promise benefits, 

corruption and incitement to corruption of members of international 
Courts or of the bodies of the European Communities or of international 
parliamentary assemblies or international organisations and officials of 
the European Communities and foreign states (Article 322-bis of the 
Criminal Code); 

- Fraud against the State (Article 640, paragraph 2, no. 1 of the Criminal 
Code); 

- Aggravated fraud to obtain public funds (Article 640-bis Criminal Code); 
- Computer fraud (Article 640-ter of the Criminal Code); 
- Trafficking of  illicit influences (Article 346-bis of the Criminal Code); 
- Private-to-private corruption (Article 2635 of the Civil Code); 
- Incitement to private-to-private corruption (Article 2635-bis of the Civil 

Code). 
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Preventive controls 
 

As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system.  
 
The Company has a service agreement in place with the Parent Company for the 
management of the recruitment, management and training of human resources, 
which sets out the roles and responsibilities of the counterparties. 
 
The unit involved will carry out its activities in conformity to the Parent 
Company's Organisation, Management and Control Model, also referring 
specifically to its own regulatory instruments.  
The following controls are overseen by Exetra:  
 
 
Personnel recruitment and management 

- Planning of the recruitment of new employees on the basis of the needs 
expressed by function managers and a specific recruitment plan approved 
by the corporate bodies; 

- Identification and approval of the minimum requirements (profile) for the 
role and the relevant salary level in compliance with the National 
Collective Labour Agreements (where applicable) and in line with the 
reference salary scales; 

- Search for several candidates according to the complexity of the role to be 
filled and documentation of the reasons for the choices made when 
selecting the candidate; 

- Formal pre-hiring checks related to: 
o ascertaining the absence of conflicts of interest between the recruiter 

and the candidate, and between the candidate and the Company; 
o the existence of any family relationship between the candidate and 

representatives of the Public Administration; 
- Formal checks on the absence of candidates from Reference Lists (e.g., 

FIU, UN/OFAC/EU/PEP) or from organisations on them; 
- Valid residence permit required at the time of recruitment (in the case of 

candidates who are nationals of non-EU countries); 
- Provision of a ban on the use of child labour. 

 
Management of employee master records 

- Existence of a schedule of the expiry of staff residence permits and their 
monitoring in order to manage reminders to the staff concerned; 

- Provision of rules for entering a new name and for modifying/deleting 
existing employees from the master records; 

- Restriction of access to the employee database management system to 
authorised personnel only; 

- Monitoring of employee records to verify the correctness and accuracy of 
the information entered and any changes made without authorisation. 
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Management of employee performance appraisals, the remuneration 
policy and performance bonuses 

- Definition of processes to manage the remuneration policy/bonuses for 
personnel and criteria for performance appraisals. 

 
 
Management of the reimbursement of expenses and travel 

- Definition of the type of expenditure in the process to manage travel 
expenses; 

- Approval of expense reports; 
- Controls on the completeness and accuracy of data entered in requests for 

the reimbursement of expenses and relative correspondence with 
supporting documentation. 

 
Payroll management 

- Check of the correctness of the salaries paid, in line with the terms and 
conditions laid down in the employment contract  

- Identification of how staff attendance/absence is recorded, restriction of 
access to the attendance/absence system; 

- Formal check of correct payroll calculation. 
 
 
Processing and preparation of social security statements 

- Monitoring of deadlines to be met for 
communications/complaints/obligations towards the competent public 
entities; 

- Regular check of the payment of social security and welfare contributions; 
- Collection, control and approval of documentation to send to public 

officials or public service officers, with support from competent functions. 
 
Management of training, including funded training 

- The management of training, including funded training, is the 
responsibility of the Parent Company's human resources department 
under a service contract; 

- Check of the actual provision of training, including funded training, and of 
the correctness of the documentation prepared for that purpose; 

- Formal approval of training projects, including funded training, by a 
person with appropriate powers. 

 
Management of relations with trade unions 

- Rules for the management of relations with private entities carrying out 
professional/institutional or business activities whose performance or 
non-performance may be of benefit to the company or in which it may have 
an interest (e.g., trade unions). 

 

Management of documentation: 
Process traceability including both the electronic and the paper trail: 
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- Each significant stage for recruitment, and personnel management and 

training must be recorded in specific written documents; 

- Each agreement/contract with employees is formalised in one or more 

documents, duly signed by subjects with suitable powers based on the 

system of powers and authority adopted; 

- In order to retrace responsibilities and reasons for choices made, each 

structure is responsible for filing and keeping documentation produced, 

also electronically, as well as final agreements/contracts, as part of their 

activities in the process to manage human resources. 

 
MANAGEMENT OF THE ORIGINATION & BUSINESS DEVELOPMENT 
PROCESS 
 
Description of Sensitive Activities 
 
These are activities related to: 

- Management of the separation of commercial trading and banking; 
- Definition of the business plan; 
- Definition and analysis of services offered on the market; 
- Promotion of new business opportunities; 
- Qualification of counterparties; 
- Management of relations and relationships with the market; 
- Management of documentation; 

Company functions involved 
 

Company functions involved in carrying out the above activities: 
- Chief Executive Officer; 
- General Manager; 
- Origination & Business Development function; Structuring & Execution 

function. 
 
Potentially applicable crimes 

 
The crimes that could potentially be committed in carrying out the above 
activities are: 
 

- Corruption in the performance of duties (Article 318 of the Criminal Code); 
- Corruption in an action contrary to official duties (Article 319 of the 

Criminal Code); 
- Illegal inducement to give or promise benefits (Article 319-quater of the 

Criminal Code); 
- Aggravating circumstances (Article 319-bis of the Criminal Code); 
- Corruption of a public service officer (Article 320 of the Criminal Code); 
- Penalties for the corruptor (Article 321 of the Criminal Code); 
- Incitement to corruption (Article 322 of the Criminal Code); 
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- Embezzlement, extortion, illegal inducement to give or promise benefits, 
corruption and incitement to corruption of members of international 
Courts or of the bodies of the European Communities or of international 
parliamentary assemblies or international organisations and officials of 
the European Communities and foreign states (Article 322-bis of the 
Criminal Code). 

- Fraud against the State (Article 640, paragraph 2, no. 1 of the Criminal 
Code); 

- Trafficking of illicit influences (Article 346-bis of the Criminal Code); 
- Private-to-private corruption (Article 2635 of the Civil Code); 
- Incitement to private-to-private corruption (Article 2635-bis of the Civil 

Code). 
Preventive controls 

 
As regards the risks of committing the crimes, Exetra SpA has adopted the 
following preventive control system.  
 
 
Management of the separation of commercial trading and banking 

- The Company monitors compliance with internal regulations, based on 
which it cannot carry out banking or financial activities; 

- The Company grants staff’ s continued updating regardingthe regulation 
applicable to  the  Company’s activities. 

 
Definition of the business plan 

- The Company sets out the business plan and the annual and multi-year 
budget targets. 

 
Definition and analysis of services offered on the market 

- The Company analyses the target market; 
- The Company identifies and defines the services offered.  

 
Promotion of new business opportunities 

- The Company identifies and promotes new business opportunities.  
 
Qualification of counterparties 

- The Company obtains evidence of the reputation and financial robustness 
of counterparties indicated by the Parent Company; 

- The Company carries out initial qualification relative to counterparties 
identified in the absence of indications from the ISP Group. 

 
Management of relations with the market 

- Existence of rules aimed at ensuring the Company's operations in a variety 
of sectors; 

- Existence of rules aimed at ensuring that the Company deals  with 
counterparties from multiple channels.  
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Management of documentation: 
- Traceability of the process at an information and documentary level; 
- Each significant stage of agreements with third parties involved in 

theOrigination & Business Development process must be recorded in 
specific written documents; 

- The business plan and all related documents and/or activities closely 
related thereto are duly approved by persons with appropriate powers and 
delegated powers; 

- To retrace responsibilities and reasons for choices made, each function is 
responsible for filing and keeping documentation produced, also 
electronically, as well as final agreements/contracts, as part of their 
activities in the Origination & Business Development process. 
 
 

MANAGEMENT OF COMMERCIAL ONBOARDING 
 
Description of Sensitive Activities 
 
These are activities related to: 

- Qualification of counterparties; 
- Assessment of the characteristics of the good for sale; 
- Management of documentation; 
- Controls and monitoring. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 

- Chief Executive Officer; 
- General Manager; 
- Structuring & Execution function; 
- ControlsFunction; 
- Planning and Administration Function. 

 
Potentially applicable crimes 

 
The crimes that could potentially be committed in carrying out the above 
activities are: 
 

- Corruption in the performance of duties (Article 318 of the Criminal Code); 
- Corruption in an action contrary to official duties (Article 319 of the 

Criminal Code); 
- Illegal inducement to give or promise benefits (Article 319-quater of the 

Criminal Code); 
- Aggravating circumstances (Article 319-bis of the Criminal Code); 
- Corruption of a public service officer (Article 320 of the Criminal Code); 
- Penalties for the corruptor (Article 321 of the Criminal Code); 
- Incitement to corruption (Article 322 of the Criminal Code); 
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- Embezzlement, extortion, illegal inducement to give or promise benefits, 
corruption and incitement to corruption of members of international 
Courts or of the bodies of the European Communities or of international 
parliamentary assemblies or international organisations and officials of 
the European Communities and foreign states (Article 322-bis of the 
Criminal Code). 

- Fraud against the State or other public bodies (Article 640, paragraph 2, 
no. 1 of the Criminal Code); 

- Trafficking of illicit influences (Article 346-bis of the Criminal Code); 
- Private-to-private corruption (Article 2635 of the Civil Code); 
- Incitement to private-to-private corruption (Article 2635-bis of the Civil 

Code). 
 

- Preventive controls 
 

As regards the risks of committing the crimes, Exetra SpA has adopted the 
following preventive control system.  
 
Qualification of counterparties 

- the Company carries out reputation analysis on counterparties; 
- the Company carries out anti-corruption analysis on counterparties; 
- the Company carries out technical analysis on counterparties; 
- The Company carries out economic analysis on counterparties; 
- The Company evaluates credit recoverability, through the function of 

SACE (or another entity); 
- The Company carries out controls on the destination country of the good 

for sale; 
- The Company carries out a control on the ultimate recipient of the dual use 

good for sale. 
 
Assessment of the characteristics of the goods for sale 

- The Company carries out controls on the product sector of the goods for 
sale; 

- Control of any dual use characteristic of the goods for sale; 
- Evaluation of the purchase price of goods; 
- Control of the consistency between the goods for sale and the product 

sector of the purchaser. 
 
Management of documentation 
Process traceability including both the electronic and the paper trail: 

- Each significant stage of agreements with third parties involved in the 
Onboarding process must be recorded in specific written documents; 

- Each contract stipulated is formalised in a document, duly signed by subjects 
with suitable powers based on the system of powers and authority adopted; 

To retrace the responsibilities and the reasons for the choices made, the persons 
and organisational units involved from time to time are responsible for filing and 
storing the relevant documents collected and produced also by telematic or 
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electronic means, as well as the final agreements/arrangements/contracts, as 
part of the activities typical of commercial onboarding; 

 

MANAGEMENT OF THE OPERATIONAL PROCESS 
 
Description of Sensitive Activities 
 
These are activities related to: 

- The definition and management of job order mark-up authorisation levels; 
- Request for authorisation for dual-use items; 
- Management of contracts; 
- Management of relations with insurance companies and/or banksand/or 

Simest; 
- Management of documentation; 
- Controls and monitoring. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 

- Chief Executive Officer; 
- General Manager 
- Structuring & Execution function; 
- Controls Function; 
- Planning and Administration Function. 

 
Potentially applicable crimes 

 
The crimes that could potentially be committed in carrying out the above 
activities are: 

 
- Corruption in the performance of duties (Article 318 of the Criminal Code); 
- Corruption in an action contrary to official duties (Article 319 of the 

Criminal Code); 
- Illegal inducement to give or promise benefits (Article 319-quater of the 

Criminal Code); 
- Aggravating circumstances (Article 319-bis of the Criminal Code); 
- Corruption of a public service officer (Article 320 of the Criminal Code); 
- Penalties for the corruptor (Article 321 of the Criminal Code); 
- Incitement to corruption (Article 322 of the Criminal Code); 
- Embezzlement, extortion, illegal inducement to give or promise benefits, 

corruption and incitement to corruption of members of international 
Courts or of the bodies of the European Communities or of international 
parliamentary assemblies or international organisations and officials of 
the European Communities and foreign states (Article 322-bis of the 
Criminal Code). 

- Fraud against the State (Article 640, paragraph 2, no. 1 of the Criminal 
Code); 

- Traffickingof illicit influences (Article 346-bis of the Criminal Code); 
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- Private-to-private corruption (Article 2635 of the Civil Code); 
- Incitement to private-to-private corruption (Article 2635-bis of the Civil 

Code). 
 
Preventive controls 

 
As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system.  
 
The definition and management of job order mark-up authorisation 
levels 

- Compliance with authorisation levels useful for monitoring the job order 
mark-up. 

 
Request for authorisation for dual-use items 

- Formal application and obtaining the authorisation to export dual-use 
items. 

 
Management of contracts 

- Legal aspects are managed by the dedicated ISP Legal function, based on 
a service agreement between Exetra and the Parent Company. 

- Preparation of contract standards that appropriately define the scope of 
ownership of the good; 

- Preparation of contract standards that appropriately define responsibility 
for transport and delivery; 

- Provision of a clause in the standard contract with counterparties 
regarding conformity to the Company's Organisation, Management And 
Control Model; 

- Preparation of contract standards that appropriately define exceptions to 
ownership rights (constraints and obligations in favour of third parties); 

- Preparation of contract standards that appropriately define warranties 
against defects of the good for sale; 

- Preparation of contract standards that define specific elements as a 
condition for the contract to be effective; 

- Preparation of contract standards that define the Company's responsibility 
regarding additional obligations; 

- Preparation of contract standards that define the Company's responsibility 
regarding failure to observe legal and regulatory provisions on dual use; 

- Preparation of contract standards enabling the Company to carry out 
controls at the supplier; 

- Signing of contracts according to Italian or UK legislation and/or controls 
on the wording of the contract as regards foreign law; 

- Existence of rules for defining contract clauses other than those indicated 
in standard contracts. 

 
Management of relations with insurance companies and/or banks 
and/or Simest 

- Obtaining an insurance policy to cover the credit risk of the job order; 
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- Obtaining the discount contract in order to proceed with the policy 
transfer/assignment; 

- Transmission of the documents required to obtain Simest’s subsidy; 
- Verification of receipt of Simest acceptance and request for disbursement 

of the subsidy; 
- Obtaining the discount with/without recourse on the amount receivable. 

 
Management of documentation 

- Process traceability including both the electronic and the paper trail: 
- Each significant stage of agreements with third parties involved in the 

Operational process must be recorded in specific written documents; 
- Each contract stipulated is formalised in a document, duly signed by 

subjects with suitable powers based on the system of powers and authority 
adopted; 

- To retrace responsibilities and reasons for choices made, each structure is 
responsible for filing and keeping documentation produced, also 
electronically, as well as final agreements/contracts, as part of their 
activities in the operational process. 

 
Controls and monitoring 

- Monitoring of authorisation levels useful for monitoring the job order 
mark-up; 

- Quarterly monitoring of job order results; 
- Monitoring of the correct use of defined contract standards; 

Control on the reliability of the bank for the discount of the amount 
receivable. 
 

HEALTH AND SAFETY 
Reference is made to the special part relative to Article 25-septies - 
"Manslaughter or serious or very serious personal injury through negligence, 
committed in breach of the rules on occupational health and safety" - of this 
Model. 
 
7.2 Areas at "instrumental" risk                                                                                                                                                                                              
 
COMMUNICATION AND MARKETING 
 
Description of Sensitive Activities 
 
These are activities related to: 

- Communication and marketing initiatives; 
- Management of documentation. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 

- General Manager; 
- Origination & Business Development function. 
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Preventive controls 

 
As regards the risks of committing the crimes, Exetra SpA has adopted the 
following preventive control system.  
 
The Company has a service contract in place with the Parent Company regarding 
communication and marketing that sets out the roles and responsibilities of the 
counterparties and the procedures for managing and reporting on these 
initiatives. The unit involved will carry out its activities in conformity to the 
Parent Company's Organisation, Management And Control Model, also referring 
specifically to its own regulatory instruments 
 
Communication and marketing initiatives 

- Identification of positions responsible for managing activities to upload 
content to the website/intranet; 

- Rules are established that require compliance with provisions of laws on 
the author's moral and property rights, with specific preference to the use, 
retention and distribution of texts, music, drawings, images, photographs, 
computer programmes and data bases protected by copyright; 

- Rules to guarantee transparency and fairness in the participation of events 
and trade shows. 
 

Management of documentation 
- Traceability of the process at an information and documentary level; 
- Each significant stage of agreements with third parties involved in the 

communication and marketing process must be recorded in specific 
written documents; 

- Each contract stipulated is formalised in a document, duly signed by 
subjects with suitable powers based on the system of powers and authority 
adopted; 

- To retrace responsibilities and reasons for choices made, each structure is 
responsible for filing and keeping documentation produced, also 
electronically, as well as final agreements/contracts, as part of their 
activities in the communication process. 

 
 
 
GIFTS, DONATIONS, SPONSORSHIPS AND ENTERTAINMENT EXPENSES 
 
Description of Sensitive Activities 
 
These are activities related to: 

- The management of gifts and giveaways; 
- Sponsorships and donations; 
- The management of entertainment expenses; 
- Management of documentation. 
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Company functions involved 
 

Company functions involved in carrying out the above activities: 
- General Manager; 
- Chief Executive Officer; 
- Planning and Administration Function; 
- Requesting functions 

 
Preventive controls 

 
As regards the risks of committing the crimes, Exetra SpA has adopted the 
following preventive control system.  
 
The Company has a service agreement in place with the Parent Company on the 
management of gifts, donations and sponsorships that defines the roles and 
responsibilities of the counterparties and procedures for managing and reporting 
such initiatives. 
The unit involved will carry out its activities in conformity to the Parent 
Company's Organisation, Management and Control Model, also referring 
specifically to its own regulatory instruments.  
The following controls are overseen by Exetra:  
 
The management of gifts and giveaways 

- The Company has adopted the Anti-Corruption Guidelines of Intesa 
Sanpaolo and, in line with the principles contained therein, has defined 
the types and limits of gifts and giveaways received and given. Specifically: 

- Definition of the types, limits and purposes of permitted gifts/benefits 
(gifts offered and received). 

- Definition of methods for tracing the gifts/benefits given/received and the 
relative recipients/offerers.  

- Definition of specific authorization levels for the offering of gifts or other 
benefits and with respect to thresholds.  

 
Sponsorships and donations 

- Existence of rules to manage sponsorships/donations; 
- Existence of a preliminary process to evaluate sponsorships/donations 

concerning, among others, the underlying reasons for the request and the 
benefits for the Company; 

- Approval of the sponsorship/donation by adequate authorisation levels; 
- Existence of standard contract provisions regarding the nature and type of 

contract, as well as contract provisions on the compliance by third parties 
with principles of control/ethics in managing activities, and the activities 
to carry out in the case of any deviations; 

- Control on the actual sponsorship/donation and the completeness and 
accuracy of data in the document certifying the transaction. 

Management of entertainment expenses 
- Definition of the type of expenditure permitted and relative criteria and 

limits; 
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- Definition of procedures to support entertainment expenses and their 
specific authorisation levels; 

- The definition of the obligations and procedures for reporting expenditure, 
indicating the beneficiary and purpose, and control of supporting 
documents to ensure that are compliant to the amount required and that 
expenses relate  to work activities carried out. 

 
Management of documentation 

Process traceability including both the electronic and the paper trail: 
- Each relevant stage of agreements with third parties with reference to 

gifts, donations and sponsorships must be recorded in written 
documents; 

- Each agreement/contract with third parties is formalised in a document, 
duly signed by subjects with suitable powers based on the system of 
powers and authority adopted; 

- To retrace responsibilities and reasons for choices made, each function is 
responsible for filing and keeping documentation produced, also 
electronically, as well as final agreements/contracts, as part of their 
activities in the process to enter into relations with third parties as 
regards gifts, donations and sponsorships. 

 
 
MANAGEMENT OF CORRESPONDENTS 
 
Description of Sensitive Activities 
 
These are activities related to: 

- The evaluation of counterparties; 
- The management of relations with business intermediaries; 
- Management of documentation; 
- Controls and monitoring. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 

- Chief Executive Officer; 
- General Manager; 
- Origination & Business Development function; 
- Controls Function; 
- Planning and Administration Function. 

 
Preventive controls 

 
As regards the risks of committing the crimes, Exetra SpA has adopted the 
following preventive control system.  
 
The evaluation of counterparties 
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- Initial qualification relative to counterparties identified through subjects 
external to the ISP Group; 

- the Company carries out reputation analysis on counterparties; 
- the Company carries out economic analysis on counterparties. 

 
Management of relations with commercial intermediaries 

- Existence of rules to manage relations with commercial intermediaries, 
including criteria for defining fees; 

- The obligation, in the case of privileged relations/conflicts of interest 
between the Origination & Business Development function and 
correspondent, to report said, refrain from negotiating/managing the 
contract, delegating this activity to another subject/unit; 

- Standard contract provisions regarding the nature and type of contract, as 
well as contract provisions on the compliance of third parties with 
principles of control/ethics in managing activities, and the activities to 
carry out in the case of any deviations (see "Management of litigation in 
and out of court, and settlement agreements); 

- Fees specifically indicated in contracts stipulated with intermediaries; 
- Approval of the contract by adequate authorisation levels; 
- Evaluation of the conformity of the service received in relation to the 

contract content; 
- Counterparty training with reference to activities carried out. 

 
 
Management of documentation: 
 

Process traceability including both the electronic and the paper trail: 
- Each significant stage of agreements with third parties identified as 

correspondents must be recorded in specific written documents; 
- Each agreement/contract with third parties identified as correspondents 

is formalised in a document, duly signed by subjects with suitable powers 
based on the system of powers and authority adopted; 

- To retrace responsibilities and reasons for choices made, each structure is 
responsible for filing and keeping the documentation produced, also 
electronically, as well as final agreements/contracts, as part of their 
activities in the processes to enter into and manage relations with 
correspondents. 

 
Controls and monitoring 

- Monitoring analyses of counterparties; 
- Monitoring the signature of the contract by adequate authorisation levels. 

 
 

MANAGEMENT OF ACCOUNTING AND FINANCIAL STATEMENTS 
 
Description of Sensitive Activities 
 
These are activities related to: 
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- Management of accounting; 
- Management of financial statements; 
- Management of documentation. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 

- Chief Executive Officer; 
- General Manager; 
- Structuring & Execution function; 
- Planning and Administration Function. 

 
Preventive controls 
 
As regards the risks of committing the crimes, Exetra SpA has adopted the 
following preventive control system.  
 
The Company has a service agreement with an external outsourcer for the 
management of accounting and financial statements that define the roles and 
responsibilities of the counterparties. 
 
Management of accounting 

- Control of the correct recognition of the invoice in the accounts; 
- Control of the correct recognition of the premium; 
- Existence of rules to manage the Chart of Accounts; 
- Formal definition of authorisation levels for making changes to the Chart 

of Accounts; 
- Control of the outsourcer's compliance with the contract. 

 
Management of financial statements 

- Existence of rules for the preparation of Financial Statements, establishing 
which data and information must be given to Administration; 

- Formal controls of financial statement data (e.g. checking the control 
version against the actual version in order to check for any accounting 
records not entered in the financial statements or records entered in the 
financial statements which have not been recorded in the accounts). 

 
Management of documentation: 
- Process traceability including both the electronic and the paper trail: 
- Each significant stage of agreements with third parties involved in the 

accounting, financial statements and taxation processes, must be recorded in 
specific written documents, formalised and, if necessary, duly signed by 
subjects with suitable powers based on the system of powers and authority 
adopted; 

- To retrace responsibilities and reasons for choices made, each structure is 
responsible for filing and keeping documentation produced, also 
electronically, as part of their activities in the accounting, financial 
statements and taxation processes. 
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PLANNING, ADMINISTRATION AND TREASURY 
 
Description of Sensitive Activities 
 
These are activities related to: 

- Management of customer and supplier master records; 
- Management of active and passive invoicing; 
- Management of the interest rate; 
- Management of exchange rate hedging; 
- Management of relations with the Board of Statutory Auditors; 
- Opening and/or closing and management of bank accounts; 
- Management of proceeds; 
- Management of payments; 
- Company cash management; 
- Management of company cash (management of credit cards); 
- Treasury management; 
- Management of documentation; 
- Controls and monitoring. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 

- Chief Executive Officer; 
- General Manager; 
- Controls Function; 
- Structuring & Execution Function Planning & Administration Function 

 
Preventive controls 
 
As regards the risks of committing the crimes, Exetra SpA has adopted the 
following preventive control system. 
 
The Company has a service agreement with an external outsourcer for 
administrative management that defines the roles and responsibilities of the 
counterparties. 
 
 
Management of customer and supplier master records 

- Existence of rules and criteria for creating, amending and deleting 
customer/supplier master records; 

- Limitation on access to the system to manage customer/supplier master 
records; 

- Existence of controls to ensure the accuracy/completeness of data entered 
in master records (e.g. minimum, self-blocking fields, etc.). 
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Management of active and passive invoicing 
- Existence of formalised rules governing the active and passive invoicing 

process; 
- Existence of formalised rules governing the process to issue and monitor 

credit/debit notes; 
- Control on the consistency between invoicing data and the relative 

contract (or other related documents) and controls on the consistency and 
accuracy and correctness of the invoice received, prior to registration in 
the accounts; 

- Formal request and approval for the issue of debit/credit notes; 
- Control, if due, that the value added tax has been applied in the correct 

percentage with respect to the object of the purchase/sale and control that 
it has correctly been applied to the taxable amount (correct 
amount);Check of receipts and payments. 

 
Management of the interest rate 

- Check of whether interest rate hedging is necessary. 
 
Management of the exchange rate 

- Check of whether exchange rate hedging is necessary. 
 
Management of relations with the Board of Statutory Auditors 

- Specific regulations governing the management of requests for 
information, as well as of data and documents (delivered or made 
available) received by the Board of Statutory Auditors and that are based 
on principles of transparency and cooperation. 

 
Opening and/or closing and management of  bank accounts 

- Existence of rules and authorisation levels to open and close current 
accounts with banks and financial institutions and periodic reconciliation 
of current accounts. 

 
Management of proceeds 

- Existence of rules governing the management of proceeds and credit: 
o controls to accept any proceeds through the use of triangulation 

(payments received from subjects other than the actual beneficiaries of 
the goods and services sold by the Company); 

o monitoring of overdue amounts; 
o definition of actions for ordinary credit management (e.g.: reminders, 

enforcement of guarantees, repayment plans, etc.); 
o procedures and criteria for managing hard-to-collect credit; 
o roles, procedures and criteria for periodic credit assessment; 

- Specific preventive controls on the management of payments and 
proceeds, such as: 
o control of the registered office of the counterparty (e.g. controls for tax 

havens); 
o control of banks used (the registered office of banks involved in 

transactions and institutes that are not permanently established in any 
country); 
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o controls of payments and proceeds with reference to the counterparties 
actually involved in transactions; 

o existence of a ban on making payments with persons indicated in 
Reference Lists (e.g. of the Financial Intelligence Unit), or that are part 
of organisations of said. 

 
Management of payments 

- Specific preventive controls on the management of payments and 
proceeds, such as: 
o control of the registered office of the counterparty (e.g. controls for tax 

havens); 
o control of banks used (the registered office of banks involved in 

transactions and institutes that are not permanently established in any 
country); 

o controls of payments and proceeds with reference to the counterparties 
actually involved in transactions; 

o existence of a ban on making payments with persons indicated in 
Reference Lists (e.g. of the Financial Intelligence Unit), or that are part 
of organisations of said. 

- Formal authorisation to pay for the service. 
 
 
Company cash management 

- Existence of rules to manage company cash, that require at least the 
following: 
a) the identifications of cash transactions; 
b) specific authorisation levels. 

- Periodic company cash reconciliations, 
 

 
Management of company cash (management of credit cards) 

- Existence of rules to manage credit cards, that require at least the 
following: 
a) criteria and procedures for assigning / withdrawing company 
credit/debit cards (including authorisation levels and the definition of 
types of admissible spending and relative limits); 
b) carrying out, controls and review of reconciliations of periodic 
reporting, including findings with justified supporting documents. 

 
Treasury management 

- Existence of rules for corporate treasury management; 
- Checks on the correct timing of payment and collection flows resulting 

from business transactions; 
- Checks on the correct timing of payment and collection flows not resulting 

from business transactions;  
- Taking out of loans with banks to cover any cash needs.  
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Management of documentation: 
- Process traceability including both the electronic and the paper trail: 
- Each significant stage of relations with third parties involved in the 

Planning, Administration and Treasury process must be recorded in 
specific written documents, formalised and, if necessary, duly signed by 
subjects 

- To retrace responsibilities and reasons for choices made, each structure is 
responsible for filing and keeping documentation produced, also 
electronically, as part of their activities in the Planning, Administration 
and Treasury process. 

 
Controls and monitoring 

- Check on compliance of proceeds and payments. 
 

 
 
 
ANCILLARY PURCHASES 
 
Description of Sensitive Activities 
 
These are activities related to: 

- The qualification, selection and assessment of suppliers; 
- The formalisation of relations with suppliers; 
- The monitoring of goods/services received; 
- Management of documentation. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 

- Chief Executive Officer; 
- General Manager; 
- Planning and Administration Function. 

 
Preventive controls 

 
As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system.  
 
The Company has a service agreement in place with the Parent Company on the 
management of ancillary purchases, which defines the roles and responsibilities 
of the counterparties. The unit involvedwill carry out its activities in compliance 
with the Parent Company's Organisation, Management And Control Model, also 
making specific reference to the Protocol "Management of purchase procedures 
and assignment of professional appointments". The activities and controls in the 
supplier qualification and sourcing processes carried out by the Parent Company 
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are described in the Guidelines for Group Purchasing, which are implemented by 
Exetra SpA and in the Rules for Group Purchasing. 
The following controls are overseen by Exetra: 
 
 
Qualification, selection and assessment of suppliers 

- Existence of controls aimed at: 
o qualifying suppliers based on predefined criteria; 
o drawing up a vendor list of qualified suppliers; 
o checking whether qualification requirements are maintained and 

providing cases for blocking or removing the supplier from the list of 
qualified suppliers.  

- Formal checks on the absence of counterparties from Reference Lists (e.g., 
FIU, UN/OFAC/EU) or from organisations on them; 

- Provision of systematic checks on the reputational requirements of good 
repute and professionalism of suppliers and economic and financial 
soundness (e.g., prejudicial public data - protests, bankruptcy procedures 
- or acquisition of business information on the company, shareholders and 
directors through specialised companies; disproportionate price 
compared to average market values; involvement of 'politically exposed 
persons'). 

- Existence of procurement criteria including: 
o the involvement of several suppliers in order to ensure competitive 

dynamics; 
o identification of the conditions under which direct negotiations (direct 

award) can be used. 
- Definition of evaluation parameters, both technical and economic, for the 

purpose of evaluating the supplier's offer, and that these are determined 
prior to the evaluation of the offer. 

 
 
Formalisation of relations with suppliers 
- . 
- Provision in the event of the existence of privileged relations/conflict of 

interest with the third party (e.g., suppliers, consultants, intermediaries, 
partners, customers, etc.), of the obligation to report them and to refrain 
from negotiating/managing the contract; 

- Formal definition, verification and signing, in compliance with existing 
delegated and proxy powers, of purchase orders/letters of 
assignment/contracts/framework agreements used to formalise the 
relationship with suppliers; 

- As part of the use of external consulting services, the provision of: 
a) communication to the competent function of the need for advice by the 
requesting function, together with the relevant reasons; 
b) where the requesting department decides to use an external consultant 
in any case, approval by a person with appropriate authority; 
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c) the signing by the external consultant of a contract such that the latter 
is required to draw up a summary document guaranteeing an adequate 
level of quality of the services provided. The same document must also 
ensure that the needs expressed by the requesting function are consistent 
with the actual fulfilment of those needs; 

- Provision of: 
a) identification of the function responsible for the execution and 
management of the contract with an indication of the roles and tasks 
assigned; 

- b) authorisation from an equivalent or higher qualified position, other 
than the function responsible for the management of the contract, in the 
case of amendments/supplements and/or renewals of the contract.  

- Provision, in the case of direct contracts, for the involvement of the 
organisational unit responsible for the drafting of specific clauses relating 
to: 
a) the obligation of suppliers to comply with the Organisation, 
Management And Control Model and the Code of Ethics of the Company 
and/or the Parent Company; 
b) standard contractual clauses concerning compliance with the provisions 
on immigration and the legal residence of nationals of non-EU countries 
in contracts for the supply of workers to temporary employment 
agencies/work agencies; 
c) in the context of the acquisition of products/works protected by 
industrial/intellectual property rights, provide for the involvement of the 
competent legal office in the definition, where applicable, of contractual 
clauses containing the commitment/attestation (as the case may be) of the 
counterparty; 
d) the signing by third parties (e.g., consultants/business partners) who 
have access to inside information of specific confidentiality clauses 
e) standard contractual clauses concerning compliance with applicable 
health, safety and environmental regulations, as well as safety costs in 
labour supply, contracting and subcontracting agreements. 
 

 
The monitoring of goods/services received 
- Execution of an initial analysis of the purchased goods (goods entry) 

and/or certification of the service received by the requesting function; 
 
Management of documentation: 

- Process traceability including both the electronic and the paper trail: 
- Each significant stage of agreements with third parties involved in the 

purchasing process must be recorded in specific written documents; 
- Each contract stipulated is formalised in a document, duly signed by 

subjects with suitable powers based on the system of powers and authority 
adopted; 

- To retrace responsibilities and reasons for choices made, each structure is 
responsible for filing and keeping documentation produced, also 
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electronically, as well as final agreements/contracts, as part of their 
activities in the process for purchasing ancillary items. 

 
 
MANAGEMENT OF IT SYSTEMS 
 
Reference is made to the Special Part relative to Article 24-bis, Legislative 
Decree 231 of 2001 - Cybercrime and unlawful data processing - of this Model. 
 


