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ORGANISED CRIME, TRANSNATIONAL CRIME AND 
CRIMES OF INDUCEMENT TO NOT MAKE STATEMENTS 
OR TO MAKE FALSE STATEMENTS TO THE JUDICIAL 
AUTHORITIES 

 
1. Crimes contemplated in Article 24-ter of Legislative Decree 231 of 

2001 and examples of main ways of committing such crimes 
 
Article 24-ter of Legislative Decree 231/2001, introduced by article 2 of Law 94 
of 15 July 2009, concerning "Provisions on public safety", refers to the crimes 
listed below (“Organised crime”):  
• criminal association (Article 416 of the Criminal Code); 
• Mafia-type association, also foreign (Article 416 bis of the Criminal Code) 
• Mafia-related vote buying (Article 416-ter of the Criminal Code). 
• the kidnapping of persons for a ransom (Article 630 of the Criminal Code); 
• criminal association for the purposes of illegal trafficking of narcotics and 

psychotropic substances (Article 74 of Presidential Decree 309/90;  
• all crimes committed through using the conditions in Article 416-bis of the 

Criminal Code to facilitate the activity of association contemplated in the 
aforesaid article (Law 203/91); 

• illegal manufacture, introduction into the State, offering for sale, sale, 
possession and carrying in public places or places open to the public, of 
weapons of war or warlike weapons or parts thereof, explosives, clandestine 
weapons and other common firearms excluding those indicated in Article 2, 
paragraph 3 of Law 110 of 18 April 1975 (Article 407, paragraph 2, letter a), 
no. 5), of the Code of Criminal Procedure). 
 

In particular, in view of activities carried out, Exetra SpA (hereinafter also the 
"Company") considered the following crimes important. The full wording of the 
text, and a brief explanation of the main possible ways of committing the crimes 
are given below. 
 
(i) Criminal association (Article 416 of the Criminal Code) 

 
"When three or more persons conspire to commit several crimes, those who 
promote or constitute or organise the association shall be liable, for that 
reason alone, to imprisonment for a term of three to seven years. 
For merely participating in the association, the penalty is imprisonment 
for a term of one to five years.  
The heads of the association are liable to the penalty established for the 
promoters. 
If the members of the association use weapons in the countryside or in 
public thoroughfares the penalty is imprisonment for a term of five to 
fifteen years.  
The penalty is increased if the association has ten or more members”. 
If the association is aimed at committing one of the crimes identified in 
Articles 600, 601 and 602, as well as Article 12(3-bis), of the Italian 
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Immigration Act (Legislative Decree 286 of 25 July 1998), a term of 
imprisonment of five to fifteen years will be imposed in the cases 
contemplated in the first paragraph and of four to nine years in the cases 
contemplated in the second paragraph. 
If the association is aimed at committing one of the crimes contemplated 
in Articles 600-bis, 600-ter, 600-quater, 600-quater(1), 600-quinquies, 
and 609-bis, when the crime is committed to the harm of a person under 
eighteen years of age, 609-quater, 609-quinquies, 609-octies, when the 
crime is committed to the harm of a person under eighteen years of age, 
and 609-undecies, a term of imprisonment is imposed of four to eight years 
in the cases contemplated in the first paragraph and of two to six years in 
the cases contemplated in the second paragraph".  
 
The crime is committed when three or more persons (that may be natural 
persons belonging to the same entity, or legal entities), conspire, promote 
themselves or form, to commit several crimes (for example against the PA 
or against industrial property, etc.), through, for example,  
a) funding the criminal association through the provision of money; 
b) untruthful accounting records in order to conceal operations intended to 
finance such criminal associations;  
c) the establishment of relations with external consultants intended to 
establish criminal associations; 
a) the establishment of relations of favouritism with suppliers, that are 
already part of organised crime organisations; 
e) the employment of personnel who are relatives and/or relatives by 
marriage with persons from known criminal organisations;  

 
Besides the hypotheses of involvement in the association, the crime could 
be committed (in the form of external association), in the case where, 
although not a part of the organisational structure of the criminal 
association, a contribution is made to achieving the aims of the association, 
for example by facilitating, using any means, the commission of crimes that 
are the purpose of the association. 
 

(ii) Mafia-type association, also foreign (Article 416-bis of the Criminal 
Code) 

 
"Anyone who is part of a Mafia-type association consisting of three or 
more persons, shall be liable to imprisonment for a term of ten to fifteen 
years.  
Those who promote, manage or organise the organisations shall be liable, 
for that reason alone, to imprisonment for a term of twelve to eighteen 
years.  
The organisation is a mafia-type organisation when those who belong to 
it use the intimidating power of membership and the situation of 
subjugation and conspiracy of silence to commit crimes, to directly or 
indirectly acquire the management or control of economic activities, 
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concessions, authorisations, contracts and public services or to obtain 
unfair profits or advantages for themselves or others, or in order to 
prevent or obstruct the free exercise of the vote, or to procure votes for 
themselves or for others during elections.  
If the organisation is armed, the penalty is imprisonment for a term of 
twelve to twenty years in the cases contemplated by the first paragraph 
and fifteen to twenty-six years in the cases contemplated in the second 
paragraph.  
The organisation is considered armed when its members have access, for 
the achievement of the association's aims, to weapons or explosives, even 
when hidden or held in storage areas.  
If the economic activities the organisation members intend to take over or 
maintain control of are financed in whole or in part with the proceeds, 
product or profit from crime, the penalties established in the paragraphs 
above are increased by a third to a half.  
The offender shall always be subject to compulsory confiscation of the 
property that helped and was used to commit the crime and the property 
constituting the proceeds, product and profit from the crime or constitute 
use thereof.  
The provisions of this article shall also apply to the Camorra, the 
'Ndrangheta and the other associations, whatever their local names, 
including foreign organisations, that use the intimidating power of 
organisation membership to pursue the goals of mafia-type 
organisations". 
 
The crime occurs when three or more persons (that may be natural persons 
belonging to the same entity, or legal entities), conspire, promote 
themselves or form, to commit several crimes (for example against the PA 
or against industrial property, etc.), to realise profits or unfair benefits such 
as, for example, obtaining the award of a contract, for example:  
a) establishing relations of favouritism with businesses customers/partners 
that are already part of organised crime organisations; 
a) establishing relations of favouritism with suppliers, that are already part 
of organised crime organisations.  

 
 
2. The crime contemplated in Article 25-decies of Legislative Decree 

231 of 2001 and examples of main ways of committing the crime 
 
Article 25-decies1 of Legislative Decree 231 of 2001, introduced by Article 4 of 
Law 116 of 3 August 2009, of which Article 377-bis, refers to the crime of 
"Inducement not to make statements or to make false statements to the judicial 
authorities (Article 377–bis of the Criminal Code)" (hereinafter “Inducement”). 
 
Based on this provision:  
 

 
1Originally Article 25-novies and numbered as such by Legislative Decree 121/2011. 
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(i)  Inducement not to make or to make false statements to judicial 
authorities (Article 377-bis of the Criminal Code)  
 
"Unless the offence constitutes a more serious crime, anyone who, with 
violence or threats, or offers or promises of money or other benefits, 
induces the person called to testify before the court to refrain from making 
statements or to make false statements to legal authorities, when they have 
the right to remain silent, shall be liable to imprisonment for a term of two 
to six years". 
 

The conduct entails the presence of subjects (senior managers, employees or third 
parties external to the company), summoned to appear before the Judicial 
Authorities to make statements that may be used in criminal proceedings (also in 
relation to crimes not contemplated in Legislative Decree 231/2001), for which - 
by law - they have the right to not reply (e.g. the witness that has this right, or the 
connected or related accused party). By way of example, acts of violence, threats 
or the promise of money or other benefits, may take place through:  

- actions intended to promise and/or give money or other benefits, arising, 
for example, from the registration and received payment of invoices for 
amounts higher than those normally expected,  

- actions intended to promise and/or grant favours, money or other 
benefits, arising, for example, from the registration and received payment 
of invoices for amounts lower than those normally expected, credit notes, 
credit slips, 

- actions concerning suppliers, for example failure to renew a supply, or the 
promise of money or another benefit (such as a particular contract), 
regarding suppliers accused in criminal proceedings, 

- the promise of hiring a person indicated or wanted, 
- the promise to an employee of extra bonuses or the threat of establishing 

unattainable goals, 
- the promise to agents of extra bonuses or the threat of establishing 

unattainable goals, 
- actions intended to promise and/or grant favours to customers (entering 

into sales contracts with favourable terms of extended payment or prices 
that are considerably discounted, the promise of money or other benefits). 

 
3. Crimes contemplated in Article 10 of Law 146 of 16 March 2006 and 

examples of main ways of committing such crimes 
 
Pursuant to Article 3 of Law 146 of 16 March 2006 (“Ratification and execution 
of the Convention and Protocols of the United Nations against organised 
transnational crime, adopted by the General Assembly on 15 November 2000 
and 31 May 2001”) “a transnational crime is a crime punished with 
imprisonment for a term of not less than a maximum of four years, if an 
organised crime group is involved, and: 

a)  was committed in more than one Country, or 
b)  was committed in one Country, but a significant part of its preparation, 

planning, management or control took place in another Country, or 
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c)  was committed in one Country, but involved an organised criminal group 
which pursues criminal activities in more than one Country; 

d)  or was committed in one Country but has significant effects in another 
Country” (“Transnational Crimes”). 

 
In particular, Article 10 of Law 146/06 introduced the administrative liability of 
Entities regarding organised transactional crimes “Organised Transnational 
Crimes”). 

 
Under the wider-ranging definition of Organised Transnational Crimes, the 
crimes indicated in Article 10 of Law 146/2006, listed below, are classified as 
predicate crimes of the administrative liability of the entity: 
 

- measures against illegal immigration (Article 12, Legislative Decree 286 of 
25 July 1998), if of a transnational nature, as contemplated in Article 3 of 
Law 146/06; 

- criminal association for the purposes of illegal trafficking of narcotics and 
psychotropic substances (Article 74 of Presidential Decree 309 of 9 
October 1990), if of a transnational nature as contemplated in Article 3 of 
Law 146/06;  

- criminal association involving the contraband of tobacco processed abroad 
(Article 291-quater, Presidential Decree no. 43 of 23 January 1973); 

- Inducement not to make statements or to make false statements to the 
judicial authorities (Article 377–bis of the Criminal Code) if of a 
transnational nature as contemplated in Article 3 of Law 146/06; 

- personal aiding and abetting (Article 378 of the Criminal Code), if of a 
transnational nature as contemplated in Article 3 of Law 146/06. 

- criminal association (Article 416 of the Criminal Code), if of a 
transnational nature as contemplated in Article 3 of Law 146/06; 

- mafia-type association, including foreign mafia-type association (Article 
416-bis of the Criminal Code), if of a transnational nature as contemplated 
in Article 3 of Law 146/06. 

 
(i) Inducement not to make statements or to make false statements 

to the judicial authorities (Article 416 of the Criminal Code) 
 
For the full wording on the crime of criminal association (Article 416 of the 
Criminal Code), in the event that this is of a transnational nature as contemplated 
in Article 3 of Law 146/06, and a description of the main ways of committing such 
a crime, reference is made to paragraph 1 above on this crime. 
 
 

(ii) Criminal association (Article 416 of the Criminal Code) 
 

For the full wording on the crime of "Inducement not to make statements or to 
make false statements to the judicial authorities (Article 377–bis of the Criminal 
Code)", in the event that this is of a transnational nature as contemplated in 
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Article 3 of Law 146/06, and a description of the main ways of committing such 
a crime, reference is made to paragraph 2 above on this crime. 
 
 
4. Penalties for Organised crime, transnational crimes and crimes of 

inducement not to make statements or to make false statements to 
the judicial authorities 

 
The table below summarises the penalties established by Article 24-ter and 25-
decies of Legislative Decree 231 of 2001 and by Article 10 of Law 146/06, with 
particular reference to crimes that are relevant for Exetra SpA, indicated in 
previous paragraphs.  
 

Crime Financial penalty Ban 

Criminal association 

(Article 416, paragraph 

6 of the Criminal Code); 

Mafia-related vote 

buying (Article 416-ter 

of the Criminal Code). 

From 400 to 1000 units 

All bans under Article 9, 

paragraph 2 of Legislative 

Decree 231 of 2001, for a period 

of not less than one year: 

• a ban on performing 

the activity; 

• suspension or 

withdrawal of 

authorisations, 

licences or permits 

enabling the crime to 

be committed; 

• a ban on contracting 

with the Public 

Administration, other 

than to obtain a public 

service; 

• the exclusion from 

concessions, loans, 

grants and subsidies 

and possible 

revocation of those 

already granted; 

• a ban on advertising 

goods or services. 

If the entity or one of its 

organisational units is regularly 

used for the sole or primary 
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Crime Financial penalty Ban 

purpose of enabling or 

facilitating the commission of 

the crimes in relation to which it 

may be liable, the definitive ban 

from performing the activity is 

applied pursuant to Article 16, 

paragraph 3 of Legislative 

Decree 231 of 2001. 

Criminal association 

(Article 416, with the 

exception of paragraph 

6 of the Criminal Code);  

From 300 to 800 units 

All bans under Article 9, 

paragraph 2 of Legislative Decree 

231 of 2001, for a period of not 

less than one year: 

• a ban on performing 

the activity; 

• suspension or 

withdrawal of 

authorisations, 

licences or permits 

enabling the crime to 

be committed; 

• a ban on dealing with 

the Public 

Administration, other 

than to obtain a public 

service; 

• the exclusion from 

concessions, loans, 

grants and subsidies 

and possible 

revocation of those 

already granted; 

• a ban on advertising 

goods or services. 

If the entity or one of its 

organisational units is regularly 

used for the sole or primary 

purpose of enabling or 

facilitating the commission of the 

crimes in relation to which it may 

be liable, the definitive ban from 

performing the activity is applied 
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Crime Financial penalty Ban 

pursuant to Article 16, paragraph 

3 of Legislative Decree 231 of 

2001. 

 

Mafia-type association, 

also foreign (Article 

416-bis) 

From 400 to 1000 units 

All bans under Article 9, 

paragraph 2 of Legislative Decree 

231 of 2001, for a period of not 

less than one year: 

• a ban on performing 

the activity; 

• suspension or 

withdrawal of 

authorisations, 

licences or permits 

enabling the crime to 

be committed; 

• a ban on contracting  

with the Public 

Administration, other 

than to obtain a public 

service; 

• the exclusion from 

concessions, loans, 

grants and subsidies 

and possible 

revocation of those 

already granted; 

a ban on advertising goods or 

services. 

Inducement not to make 

statements or to make 

false statements to the 

judicial authorities 

(Article 377–bis of the 

Criminal Code) 

Up to 500 units  

 
In addition to the above penalties, additional measures of applicable legislation 
should also be considered (i.e.: confiscation of the price or proceeds of the crime 
and publication of the conviction). 
 
 
5. At-risk Areas 
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Criminal association, even if of a transnational nature (contemplated in Article 
24-ter of Legislative Decree 231 of 2001 and Article 10 of Law 146/06 
respectively), may be committed in general in any type of company area, 
regardless of the activity carried out, based on the constraint of association. 
Based on this analysis, it was evaluated that there are no other company areas to 
consider, besides those already indicated in relation to other crimes 
contemplated in Decree 231.  
Reference is therefore made to all other Special Parts of this Model, for the 
identification of risk areas. 
 
As regards the Crime of inducement not to make statements or to make false 
statements to the judicial authorities, even if of a transnational nature 
(contemplated in Article 25-decies of Legislative Decree 231 of 2001 and Article 
10 of Law 146/06 respectively), the Company has identified the following At-risk 
Area partially managed by Exetra SpA: 
 

• Management of the legal process and litigation in and out of court, and 

settlement agreements (only for the sensitive area of the Management of 

legal affairs and litigation)  

 

 
6. Rules for general conduct in At-risk Areas 

 
In carrying out their functions, besides the rules in this Model, Recipients must, 
in general, be familiar and comply with provisions on the prevention of Organised 
Crime and Transnational Crimes and the Crime of inducement not to make 
statements or to make false statements to the judicial authorities.  

 
In particular, it is expressly forbidden for Recipients to: 

1) engage in, collaborate with or cause a conduct that constitutes, whether 
individually or collectively, directly or indirectly, the types of crimes 
contemplated in Article 24-ter and Article 25-decies of Legislative Decree 
231 of 2001 and Article 10 of Law 146/2006;  

2) use, even occasionally, Exetra SpA or one of its Corporate Functions in order 
to allow or facilitate that one or more organised crime offences or one or 
more transnational crimes are committed; 

3) provide, whether directly or indirectly, funds in favour of persons who 
intend to commit one or more transnational crimes or in favour of persons 
who pursue, directly or as nominees, the purposes of organised 
transnational crime, facilitating their pursuit of their criminal objectives by 
making financial resources available or in any case increasing their financial 
resources. For the purposes herein, the funds and financial resources 
provided to an individual or group are taken into consideration in the 
knowledge - or at least with reasonable suspicion - that: 

• this pursues the objective of organised crime, including 
transnational crime, 
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• the intermediary to whom the funds are allocated will allocate them 
to these groups; 

4) establish contractual relationships (related to the provision of professional 
services or the purchase of goods and services, etc.) or carry out any 
commercial and/or financial transaction, either directly or through a third 
party, with persons - natural or legal - whose names are contained in the 
Reference Lists, available at the Bank of Italy, or by persons controlled by 
them, when this control relationship is known. In this regard, all necessary 
activities must be carried out to identify customers and verify the absence 
of conflicts of interest, as well as suspicions related to terrorism; 

5) engage in, collaborate in or cause conduct which, though not such as to 
constitute a crime in itself, may potentially constitute such a crime; 

6) provide services or payments in favour of third parties which are not 
adequately justified in the context of the contractual relationship 
established with them; 

7) pay fees to third parties that are not adequately justified in relation to the 
type of task to be performed and the practices in force at local level; 

8) receive compensation for supplies or services that do not exist or are not 
part of the ordinary business of the company; 

9) grant donations in favour of bodies and individuals included in 
international black lists; 

10) employ personnel on international black lists.  
 

In view of the above, in order to prevent the commission of the crimes 
contemplated in Article 24-ter of Legislative Decree 231 of 2001 and considered 
relevant for Exetra Spa, the Company adopts rules of conduct based on the 
following measures: 
 
1) checks that any financial transaction requires prior knowledge by the 

beneficiary, at least directly, of the relevant amount of money; 
2) checks that the assignments of significant value are concluded with the 

natural and legal persons on whom suitable checks, controls and 
assessments have been previously carried out (by way of example but not 
limited to: consultation of Lists, control of any presence on them, etc.); 

3) checks on the commercial and professional reliability of trade/financial 
suppliers and partners and correspondents; 

4) checks that data collected on relations with third parties are complete and 
up to date both, for correct and timely identification thereof and for a valid 
evaluation of the profile; 

5) checks on the regularity of payments, with reference to the full 
correspondence between beneficiaries and payers of payments and 
counterparties actually involved in the transactions; 

6) performance of customer due diligence;  
7) formal and substantial controls on company cash flows, with reference to 

payments to third parties. These controls must take into account the 
registered office of the counterparty company, the credit institutions used 
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and any corporate screens and fiduciary structures used for extraordinary 
transactions or operations;  

8) carry out the appropriate treasury checks; 
9) determine the minimum requirements for bidders and establish criteria for 

evaluating bids; 
10) identify a body/unit in charge of contract performance, indicating the 

duties, roles and responsibilities;  
11) adopt appropriate personnel training programmes. 

 
Moreover, it is expressly forbidden for Recipients to: 
 

1. use violence or threats against subjects summoned to appear before the 
judicial authorities to make statements that can be used in criminal 
proceedings, so that they do not give statements or give false statements; 

2. offer or promote to offer money or other benefits to a subject summoned 
to appear before the judicial authorities to make statements that can be 
used in criminal proceedings, so that they do not give statements or give 
false statements. 

 
 

Save for the need to adopt a general conduct as indicated above, with specific 
reference to criminal association, even if of a transnational nature (as 
contemplated in Article 24-ter of Legislative Decree 231 of 2001 and Article 10 of 
Law 146/06 respectively), the Company adopted and implemented specific 
principles of control in relation to which reference is made other Special Parts of 
this Model and in particular the Special part on the crime of receiving, laundering 
and using money, goods or assets of unlawful origin, as well as self-laundering 
and crimes committed for the purpose of terrorism or subversion of democracy. 
 
 
7. Rules for specific conduct in individual At-risk Areas 
 
MANAGEMENT OF THE LEGAL PROCESS AND LITIGATION IN AND OUT- 
OF-COURT AND SETTLEMENT AGREEMENTS 
 
Description of Sensitive Activities 
 
These are activities related to: 

- Management of legal affairs and litigation; 
- Management of documentation. 

 

Company functions involved 
 

Company functions involved in carrying out the above activities: 
- General Manager; 
- Chief Executive Officer. 

 
Potentially applicable crimes 
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The crimes that could potentially be committed in carrying out the above 
activities are: 
 

- Inducement not to make or to make false statements to judicial authorities 
(Article 377-bis of the Criminal Code) 

 
 
Preventive controls 

 
As regards the risks of committing the above crimes, Exetra SpA has adopted the 
following preventive control system.  
 
As regards managing litigation in and out of court, and settlement agreements, 
the Company operates through a service agreement with the Parent Company, 
that defines the roles and responsibilities of the counterparties and procedures 
for managing and reporting these initiatives. The organisational unit involved 
will carry out its activities in conformity to the Parent Company's Organisation, 
Management And Control Model, also referring specifically to its own regulatory 
instruments.  
 
 
Management of legal affairs and litigation 
 

- Existence of rules governing the management of litigation; 
- Formalisation of decisions about the intention to continue with litigation; 
- Production of periodic, documented reporting to senior management on 

the status of legal proceedings which concern Exetra SpA or its staff; 
- Existence of rules to authorise any settlement agreements; 
- In the case of award of the appointment to an external advisor: 

o stipulation of a contract, signed by the person with respective power, 
granting them power of attorney to appear in court; 

o control on the accuracy of documentation prepared by the external 
legal advisor during the proceedings (such as summons, appeals, 
defence briefs, preliminary briefs, witness summons, final briefs and 
rejoinders).  

 
Management of documentation 
Process traceability including both the electronic and the paper trail: 
- each relevant phase of the process must be recorded in specific written 
documents; 
- Each agreement/contract with public entities is formalised in a document, 
duly signed by subjects with suitable powers based on the system of powers and 
authority adopted; 
- To retrace responsibilities and reasons for choices made, each structure is 
responsible for filing and keeping documentation produced, also electronically, 
as part of their activities in the process to manage litigation and settlement 
agreements, including those with the Public Administration. 


