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COPYRIGHT INFRINGEMENT AND RELATED CRIMES 
 
1. Crimes contemplated in Article 25-novies of Legislative Decree 

231 of 2001 and examples of main ways of committing such crimes 
 
Article 25-novies of Legislative Decree 231 of 2001, introduced by Article 15, 
paragraph 7, letter c) of Law 99 of 23 July 2009, refers to the crimes listed below 
“Copyright infringement and related crimes”):  
• inclusion on electronic network systems, available to the public, through 

connections of any kind, of a protected intellectual work or part thereof 
(Article 171, Law 633/1941 paragraph 1 letter a) bis) “Copyright Law"); 

• crimes as of the above point, committed regarding works not intended for 
publication, if the honour or reputation has been harmed (Article 171, Law 
633/1941, paragraph 3); 

• unauthorised duplication, for profit, of computer programs; the import, 
distribution, sale or possession for commercial or business purposes or 
leasing of programmes on media not marked by the SIAE (Italian Society of 
Authors and Publishers); the production of means for removing or 
circumventing the protection devices of computer programmes (Article 171-
bis Law 633/1941 paragraph 1); 

• the reproduction, transfer to another medium, distribution, 
communication, display or demonstration to the public, of the contents of a 
database; the extraction or re-use of the database; the distribution, sale or 
leasing of databases (Article 171-bis Law 633/1941 paragraph 2); 

• the unauthorised duplication, reproduction, transmission or diffusion in 
public with whatever means, in whole or in part, of intellectual property 
intended for television, cinema, sale or rental of disks, tapes or similar 
media or any other media containing phonograms or videograms of 
musical, cinematographic or audiovisual works or sequences of moving 
images; literary, theatrical, scientific, educational, musical, theatrical-
musical, multimedia works, including those contained in collective or 
composite works or databases; the reproduction, duplication, transmission 
or unauthorised broadcasting, sale or trade, transfer of any kind or illegal 
import of more than 50 copies or pieces of works protected by copyright and 
related rights; the inclusion in a system of electronic networks, through 
connections of any kind, of a protected intellectual work or part thereof 
(Article 171-ter, Law 633/1941); 

• failure to notify the SIAE of identification data of media that does not 
require marking or misrepresentation (Article 171-septies, Law 633/1941); 

• the fraudulent production, sale, import, promotion, installation, 
modification, utilisation for public and private use, of equipment or parts of 
equipment for decoding audiovisual broadcasts with conditional access via 
air, satellite, cable, in both analogue and digital form (Article 171-octies, Law 
633/1941). 

 
In particular, in view of activities carried out, Exetra SpA (the "Company") 
considered the following crimes as relevant. The full wording of the text, and a 
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brief explanation of the main possible ways of committing the crimes, are 
indicated below. 
 
(i) Article 171-bis, Copyright law.  

 
“1. Anyone who unlawfully duplicates computer programs for profit, or for 
the same purpose imports, distributes, sells, possesses for commercial or 
business use or rents software programs recorded on media not stamped 
by the Italian Society of Authors and Publishers (SIAE), shall be liable to 
the penalty of imprisonment for a term of six months to three years and a 
fine from €2,582 to €15,493. The same penalty shall apply if the crime 
involves any means solely intended to allow or facilitate the unauthorised 
removal or functional avoidance of devices protecting computer software. 
If the crime is particularly serious the penalty is no less than imprisonment 
for a term of two years and a fine of €15,493. 
2. This applies to anyone who, for the purposes of making a profit, uses a 
format that does not have the stamp of the SIAE, reproduces, transfers to 
another type of format, distributes, communicates, presents or 
demonstrates in public the contents of a database in violation of the 
provisions contained in Articles 64-quinquies and 64-sexies, or extracts 
information or re-uses data from a database in violation of the provisions 
of Articles 102-bis and 102-ter, or anyone who distributes, sells or rents a 
database, is subject to the penalty of imprisonment from six months to 
three years and a fine of €2,582 to €15,493. If the crime is particularly 
serious the penalty is no less than imprisonment for a term of two years 
and a fine of €15,493". 

 
The company might acquire a single licence for a computer programme 
(software) and duplicate it, distributing these programmes in-company 
and/or selling them to external sources. For the same purpose, the company 
could circumvent protection devices (e.g. access codes) of certain 
programmes in order to install them on a higher number of computers than 
those indicated in the user licence. 
The company could duplicate databases (online and on CD ROM) or their 
content, in order to limit the number of licences (also in terms of database 
users). 

 
This Special Section has been updated in order to incorporate the internal 
procedural updates which occurred following the approval of the new corporate 
organisation chart. 
 
 
2. Penalties for Crimes of copyright infringement 
 
The table below summarises the penalties established by Article 25-novies of 
Legislative Decree 231 of 2001 for the entity if, due to the commission of the above 
crimes, an interest or benefit is realised for said. 
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Crime Financial penalty Ban 

All crimes contemplated in Article 
25-novies of Legislative Decree 
231/01 

 

Up to 500 units 

Article 9, paragraph 2 of the 
Decree: 
 

a) a ban on performing 
the activity; 

b) Suspension or 
revocation of permits. 
licenses or grants 
functional to the 
commission of the 
offence; 

c) a ban on contracting 
with the Public 
Administration, other 
than to obtain a public 
service; 

d) the exclusion from 
concessions, loans, 
grants and subsidies 
and possible 
revocation of those 
already granted; 

e) a ban on advertising 
goods or services. 

 
for a duration of no more 
than one year, save for the 
applicability of Article 174-
quinquies of the Copyright 
Law1. 

 
In addition to the above penalties, additional measures of applicable legislation 
should also be considered (i.e.: confiscation of the price or proceeds of the crime 
and publication of the conviction). 
 
 
 
 
 

 
1 Pursuant to Article 174-quinquies, of the Copyright Law, “1. When prosecuting any of the non-culpable offences provided for in this 

section committed in the context of a business establishment or activity subject to authorisation, the public prosecutor shall notify the 
chief of police, indicating the elements useful for adopting the measure referred to in paragraph 2.2. After assessing the elements 

indicated in the notice, in paragraph 2, the chief of police, after questioning those concerned, may arrange, with a justified ruling, to 

suspend the service or activity for a period of no less than fifteen days and no more than three months, without affecting the 
confiscation, if adopted. 3. In the event of a conviction for some of the crimes in paragraph 3, a temporary ban on the operation or 

activity for a period from three months to one year, is always ordered as an additional administrative penalty, after calculating the 

duration of the ban ordered by law in paragraph 2. Article 24 of Law 689 of 24 November 1981 applies. In the case of a specific 
recurrence, withdrawal of the operating licence or authorisation to carry out the activity is ordered.  4. The provisions in this article 

also apply to sites for development and printing, synchronisation and post-production, as well as copying, typography and in any case 

that carry out industrial production activities related to the development of counterfeit media and also apply to centres broadcasting 
or receiving TV programmes.  The subsidies in Article 45 of Law 1213 of 4 November 1965 as amended, are suspended if criminal 

action is taken;  if there is a conviction, the subsidies are withdrawn and may not be granted again at least in the following two years”. 
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3. At-risk Areas 
 

Exetra SpA, as regards Infringement of copyright, has identified the following At-
risk Areas managed totally or partially by Exetra SpA: 
 

• Communication and marketing; 
• Management of IT systems. 

 
4. Rule for general conduct in At-risk Areas 
 
To prevent the Copyright infringement identified in paragraph 1 above, and 
considered relevant for Exetra SpA, Recipients involved in the performance of 
Sensitive Activities in identified At-risk Areas are required to comply with the 
following general rules of conduct, without prejudice to indications in paragraph 
5 below, the Code of Ethics and specific Company procedures: 

• refrain from adopting or assisting in a conduct that, considered individually 
or jointly, may constitute the crimes indicated in paragraph 1; 

• refrain from a adopting a conduct that, even though it does not constitute 
the crimes indicated in paragraph 1, may potentially become suitable for 
their commission. 

 
In this regard, by way of example only, the following actions are prohibited in 
particular: 

1. disseminating, without authorisation, through entry on computer 
networks with any type of connection, intellectual works - or parts thereof 
- protected by copyright; 

2. retaining any means intended to remove or circumvent the protective 
devices of processing programmes; 

3. unlawfully duplicating, reproducing, transmitting and disseminating in 
public, without having obtained necessary consent or rights from the 
owner of the work or lawful owner of rights, intellectual works (for 
example the use of third-party music for advertising jingles, etc.); 

4. entering software provided by the Company on workstations without 
authorisation; 

5. duplicating programmes for processing, without authorisation; 
6. removing or altering digital information entered in protected works or 

appearing in disclosures to the public, concerning relative rights; 
7. importing, promoting, installing, placing on sale, modifying or using 

equipment to decode audiovisual transmissions subject to conditional 
access, even if they may be received free of charge; 

8. reproducing, transferring to other media, distributing, notifying, 
presenting or demonstrating in public the content of a database without 
having previously obtained necessary authorisation from the lawful owner 
of the copyright and/or of rights to use the database. 

 
With reference to the purchase or use by the Company of any asset that may be 
protected pursuant to copyright law, Recipients are also required to obtain from 
the respective holders and/or licensors of relative rights of use for the assets in 
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question, specific statements certifying the following main circumstances: (i) they 
must be the lawful owners of the rights to use the assets in question, or in any 
case have obtained from the legitimate holders authorisation for a third-party 
user licence agreement; (ii) they guarantee that the assets in question do not 
infringe the intellectual property rights of third parties; (iii) they undertake to 
indemnify and hold harmless the Company from any damage or harm regarding 
assets or otherwise, that may arise, due to the untruthful, inaccurate or 
incomplete nature of this statement. 
 
 
5. Rules for specific conduct in individual At-risk Areas  
 
COMMUNICATION AND MARKETING 
 
Description of Sensitive Activities 
 
These are activities related to: 
-  
- Communication and marketing initiatives; 
- Management of documentation. 

 
Company functions involved 

 
Company functions involved in carrying out the above activities: 
- General Manager; 
- Origination & Business Development function.  

 
 
 
Potentially applicable crimes 
 
The crimes that could potentially be committed in carrying out the above 
activities are: 
- Article 171-bis, Copyright law. 

 
Preventive controls 

 
As regards the risks of committing the crimes, Exetra SpA has adopted the 
following preventive control system.  
 
As regards communication and marketing, the Company operates through a 
service agreement with the Parent Company that defines the roles and 
responsibilities of the counterparties. The organisational unit involved will carry 
out its activities in conformity to the Parent Company's Organisation, 
Management and Control Model, also referring specifically to its own regulatory 
instruments.  
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Communication and marketing initiatives 
- Identification of positions responsible for managing activities to upload 

content to the website/intranet; 
- Rules are established that require compliance with provisions of laws on 

the author's moral and property rights, with specific preference to the use, 
retention and distribution of texts, music, drawings, images, photographs, 
computer programmes and data bases protected by copyright; 

- Rules to guarantee transparency and fairness in the participation of events 
and trade shows. 

 
Management of documentation: 
- Process traceability including both the electronic and the paper trail: 

- ; 
- Each significant stage of agreements with third parties involved in the 

communication and marketing process must be recorded in specific 
written documents; 

- Each contract stipulated is formalised in a document, duly signed by 
subjects with suitable powers based on the system of powers and authority 
adopted; 

- To retrace responsibilities and reasons for choices made, each structure is 
responsible for filing and keeping documentation produced, also 
electronically, as well as final agreements/contracts, as part of their 
activities in the communication process. 

 
MANAGEMENT OF IT SYSTEMS 
 
Reference is made to the special part relative to Article 24-bis "Cybercrime and 
unlawful data processing" - of this Model. 


